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PAKISTAN STOCK EXCHANGE LIMITED

PSXIN-72 NOTICE January 23, 2019

Reproduced hereunder letter No. CL/083/19 dated January 22, 2019 received from
CHENAB LIMITED, regarding Status of Winding-Up Petition against the Company, for
information of all concerned.
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Chefﬁb

Ref:No.CL/083/19
Dated:22-01-2019

Hafiz Magsood Munshi,

Manager,
Companies & Securities Compliance-RAD,

Pakistan Stock Exchange Limited,
Stock Exchange Building,

Stock Exchange Road,

Karachi.

Dear Sir,

SUBJECT: STATUS OF WINDING-UP PETITION AGAINST THE COMPANY

This is with reference of your letter No.PSX/C-1082-302 dated January 21, 2018
on the subject.

Copy of Order Sheet issued by Supreme Court of Pakistan is attached for
perusal. ’

Thanking you.

Yours faithfully,
for and on behalf of
Official Liquidators CHENAB LIMITED.

N AL T

\/\1%@4_,
(MUHAMMAD ARSHAD)
COMPANY SECRETARY

Encls: As above.
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‘N THE SUPREME COURT OF PAKISTAN

| (Appenateguﬁsdiciim) .
PRESENT: o\
MR. JUSTICE SH. AZMAT SAEED

- MR. JUSTICE MUSHIR Avam

- MR. JUTICE SAJJAD AL SHAH

- {p.o)
GIVIL_MIESC.API?LICATIONS NO.8788 OF 2017 & 10686
- OF 2018 1N/ AND CIVIL PETITION NO.2971 OF 2017
Tgainst the judgment dated 20.06.2017 passed by tho Lahore
High Court, Lahore i Qfvit Original No.43 of 2011,

Chenab Limited thr, Its C.E.O ««. Petitioner(s)

Veérsus

-Sau‘di_ Pak.  Industiel & .. Respondent {s)
Agricnlture Investment Company
Ltd.

For the Petitioner(s) . ¢ Ch, Aiizaz Ahsan, Sr.ASC
~ Mr. Gohar Ali Khan, ASC
Mr. M.S. Khattak, AOR

" Respondent No.I*  : Shahzada Mazhar, ASC
Ch. Akhtar Ali, OAR

For the Applicant . : Mr. Aftab. Alam Yasir ASC ... .
(in CMA 8788/17) Syed Rifagat Hussain Shah, AOR

For the Applicant  : Mr. Aurangzeb Mirza, ASC
(in CMA 10686/18) A |
Date of Hearing : 08.01.2019
' ORDER

Mushir Alam, J.- Petitioner Chenab Limited

" has filed instant petition seeking leave against the

judgment dated 90.06.2017 passed in Civil Original
No.43 of 2011 whereby the petitioner company was

ordered to be wound up. Joint Liquidators were
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; rdmancc 1984 with fnrther dxrectmns to. submit a

statement as to the affairs of the Company in terms of

section 328 of the Comimxi_cs Ordinance, 1984 and file

preliminary report in terms of section 329 of the

Ordinance, 1984,

2. * In briefit ap_'p‘ears that company was eéxtended
various finance facilities i.e. short tertn revolving finance,
long te_rm' finance and evén syndicate term ﬁmmﬁe
facilities from the year 2002 to 2008. All facilities so
extended were availed and mllv secured against various
charged - documents and personal guarantees of the
Sponsors/Directors. N | |

3. - It appears that petxtoner faﬂed to make re-
payments after rescheduhng/resﬁ'ucmmg of the facxhty

as many as B times. A sum of Rs.475 828 097 /- was
outstanding when & legal notice under section 305/.:00

of the Companies Ordinance, 1984 was served on

22.04.201 1 for the 1ecovery of the amount as menhcned

in the notice. The notice was evasively replied; whlch led

to the petition-under section 305 read with sections.306,

309 and 314 of the Com‘p‘ani'es‘ Ordinance, 1984 on

04.08.2011 claiming amount in the ~sum -of
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Type of Facility [Gutstanding
amoint
Short Term Revolving Finance | Rs.377,359,345/~
Long Term Finance {LTF/EOP] | Rs, 13,410,085/-
Long Term Finance (LTF/EOF} | Rs.3,154,273/ -
Lease Rinance Facility Rs.2,781,330/ -
Syndicate Term Finance Rs.51,472,019/-
. Facility »
6. ° | Overdue Markup of Syndicate | Rs.58,351,091/-
& Revolving Stiort Terin
Finance 2 '
Grand | ’ Rs,506,528,143/-
Todeeld e

The petition was contested though lability  was not
denied and it was asserted that Company is commercially
solvent and is capable to meet all kinds, of liabilities and.

‘ substan’aal avaﬂed facilities have. been re-paid. Accordmg #
tq the peunc;nar;;he lzfgspcnd_«znt-'_i}aga: .pommlttgaa;nreacn of
various agreements and ,amp.‘mtlé?é;:f claimed -under-
various faci_liﬁes was not disbursed. It .was -further
asserted that internal auditors opined that no amount is
payable. ;Lea:ﬁcci Company Judge seized of _the matter
after taking into consideration the defence put forth
noted in paragraph No.8 of the impugned judgment that
the financial statement of the peﬁtioner—comﬁany ending

,

on June 30, 2010 as well as the annual report of 2010 -

shows that “a dtmmzslung gross profit startzng from the
year 2005 whzch was Rs.1,156,083,000/-+in the year

-2005 which was reduced to Rs;197,491, 000/-in the year
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‘regularly observing that the company has incurred
operating loss running into millions and “current
liabilities gaué"exceedéd its current assets”. The report of
the directors of the corapany’ was also found no different
than audited accounts. The learned bench alsc examined

the claim of the re-payment as alleged by the learned

of the impugried judgment. It was noted that the amoluit
 alleged to have been paid could not be. substantiated

resultantly; the Court carie to a #onclusion that “t would
" be just and eéuitabie to order its'winding up Also from the

frrts it is plear t'hat the Chenab has lost its substratum
" and is neither viable nor commercially solvent to discharge

its liabilities.” Con-sequenﬂy,:'the winding up petition was
d to be ‘.’TQ“nH up vide

Py

Al &

allowed and company was ord
impugned judgment.

Leamed counsel for the petitioner at the very

4.
set urged that the company is a gaing concern and it is
tttmner bompany

not just and eqwtablc to mnd up the pe

On 23.08.2017 learned counsel
than the

urged "that the petmoner has paxd more
outstanding* amount as clmmed in the mndmg up
. petition. In order to e.xannne such claxm it was ordered
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that “in order to .  ontention, let. 2 ety
report of the petitioner-company be filed prior to the date of
ﬁlmg of the Civil Original No.43 of 201 1> In order to ¢
explore the possxbxhty of the sctﬂement to save the

company Hi_'r_om being wound up,notices were issued to the.

respondents- on 23-.08_.281'7. Ret‘:ord shows that matter
'Iwas adjourned from tim **I‘ to time to enable Thc petitioner
to arrive at a settlement out of the Court. Today when the
'm_'atter came up for hearing it was : reportéd that
setﬁement could not be arrived at. Learned counsel jor

the petitoner has drawn  our attentlan to the

C. M A.6211/2017 to show the statement of accounts of
| the peﬁﬁoner—coxppany of the .Si]k Bank to show tha:t
amount was credited in the ac;:ou:nt of the respondent
Saudi Pak Industrial and Agricultural & Investment
| Company Limited the fes;ibﬁd&ﬁt@x’éréinf"]?he contention
as raised before us was also nioted by the learnied bench
of the High court in paragraph No.14 of the impugned
judgme‘nt. Learned counsel for thé"’ peﬁﬁc;ner"was neither
able to demonstrate nor produce any’ correspondmg
instrument whereby such amount was paid to “the
respondcnt Bank nor there is any instruction to the Silk
Bank for re-payment of: such:émount. Fxfom the financial
statement fdf,_ the period covered by the petition has

already been noted in the nnpugned Judgment. Financial
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Company‘t_;hat_ Company ”?ays}zaz' be oble 1o realize iis
" - assets and, discharge its lzabihizes in the;normal course of |
" A _ business*, Thys from recgrd it has become clear that
Company is wmakye to pay its cieb;'; Even no amount is
shown to have been paid towards re-payment of the |
i Outstanding liability under various facilities extended by 3;
| the respondent and availed by the Petitioner-Company . g
since the date of fling winding wup petiion on
24.08.2011. |
5. Under the facts and circumstances of the case
f no exception to the impugned order whertby wmdmgup
: has been ordered could be taken.f;';ccc:fdlngly, .iea.ve to
' ’ - appeal is refused and petition is dismissed.” .
)/;1"// j‘ ‘*,
}/[Z// 7 Cemﬂed‘t:qbe True Gopy -
e - /ﬁ :

Supresfie Courto

R oo ad, the

Syed Farhan Ali

AURTRS GRNG: e
R
. ' NQ ; \le—oi -

. No-of Ealius: R eSS
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