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PAKISTAN STOCK EXCHANGE LIMITED
PSX/N-394 ' NOTICE April 05, 2019

Reproduce hereunder letter No. CJPL/ACS/PSX/384 dated April 02, 2019 received from Cresce_nt Jute
Products Limited, alongwith Order Issued by SECP for initiating Winding-Up Proceedings against the
Company, for information of all concerned.

( o -
‘ Crescent Jute Products Limited
Ist Floor, 65-XX, Khayaban-e-Igbal Road, Phase - I1I, DHA,
Lahore - 54792, Pakistan. Tel : +92 42 37186438-9

CIPL/ACS/PSX/ H &7
April 02, 2019

IVir. Hafiz Magsood Munshi,

Manager Companies & Securities Compliance - RAD
Pakistan Stock Exchange Limited,

Stock Exchange Building, Stock Exchange Road,
ICARACHI.

Subject: Order Issued by SECP for initiating Winding-Up Proceedings against the Company.
Dear Sir,

Reference to your letter no PSX/Gen-1383 dated March 29, 2019 on above mentioned subject.

We wish to inform you the company has filed writ petition no 225428/2018 before the Lahore High
Court Lahore and status quo to be maintained ordered passed by the LHC. Copy of Writ Petition and LHC
order are attached for your information and record please.

Thanks and regards

/

For Crescent Jute P oqu fts Limited
i

7 ﬂ/
Y
L

ncial Officer
v/
Enclosures As above
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re\fluterbd'bfhce at 1¢ Floor, 65-XX, Klnyaban e-Igbal Road, Phase III, DHA,
. Petitioner

Versus

Ee ération»_' af Pakistan through Secretary Ministry of Law, Justice :a.ndﬁ
_Pa:rl_iaménta:r;( Affairs, third Floor, R & S Block, Pal< becreteriat, lclamabad.

2M1n1<;lryof Law, Justice and Parhameﬁtmy Aifairs through Secretary, third

""-"'-':F'!.(»')br», R &S 'Iii'ock;' Pfk Secretariat, Islamabad.

A 3 :Executxvg Dlj.'ECl.’Ol‘, =;,orpo1"ate Supervision Department (Company Law Division),

oW St:cu"mes and E\cchcmge Ir‘Ommlgsmn of Pakistan (SECP), Islamabad.

4‘ Appcllate 'B_ench, Securities and Exchange Commission of Pakistan (SECP),

3 :‘I's_,l__‘a".mab_ad.f 9

5 A'Régiéffa.r;ic,bmpanyR_égistration Office, Lahore.

Respoﬁdents" :

WRIT PETITION UNDER AR"ICLL 199 OF THP CUNH I LTUTION OT

ISLAMIC REPUBLIC OF PAKIUFAN, 1973.

Sheweth




AR

That the addresse. of the Parties have been conea_tlv supplied in the heading of

se of process, aind all communication .

L the Petmon, Wthh are suff1c1ent for the purpo

o .whlch ma/ be 1ssued by this Honorable High Court.
Y i

; ) | '
A That tne Pehtloner (heremafta “Petitioner Compm v rierlares that the subject
. l 1

matter of the instant petition falls within the jurisdiction of this Honorable COLllt

| ISSUES

Lﬂ

}

I ."_i:.'l'l‘u'atvthef instant Petition has been filed to safeguarc the legal and constitutional |

- rights.of the Petitioner Company, and challenges, inter alia:

Sl

hon 3'3 subsechon \c) (heremaftel ”Imr ugned Law”) of The Securities

A'Se

ct)

and Exchrmge Comrmsulon of Pakistan ALL 1997 (hereinafter “SECP Act”),
_,_‘whelebyl Pet1hone1 1s barred from filling an .\ppewl against Order of
Execuhvc Duectm/Res sondent No. 3, gmntw* sanction to RupondentNo

!.'5 ‘to J.mtmte wmdmg up proceedings against the Petitioner Company..

|

: . f-Is'suafncé of the order dated 17 March, 2017 (hereinafter the ”Impugned

Order”,l copy A)z whlch has been attached herewith as Anaexure A) by

. % 77 Commission of Pakistan (SECP) as well as the order-in-appeal dated 17

May, ?.0L7 (hereinafter the “Order dated 17.05 2017”, copy of which has

7 B'ench; and

'ensure 11‘\at Lhe lecal and coda tmmwhtxa concemml7 the | issuance of the

; Impug}wed Olclex are mel.

heremaftm refelred to as “Impugned Actions”.)

AE’.xecunve Director/Respondent No. 3 of the Security and Fxchange
" been:attached herewith as Annexure B) of Respondent No. 4/Appellate .
’ The macnons/mablhty of Respondents, being public fuqctionaries, toL -

'_'(Such bctlonsl mact10ns/ inabilities of the Respondents are collectlvely";_




-

L -That in paltlullal, the mstant Impugned Actions of the Respondents violate
AlthlEQ 2- A 4 5 9 10-4, 14 18, 25, 37 and 38 cf the Constitutron of Islamic

"’Repubhc of Pa1< 1stan, 1973 (heremaftel the “Counstitution”);

iRy 11 e T.ha‘: the"instant Petition al:{o seeks this honorable « qu rt’s intervention to ensure
Ty | _

',that RPspondehts fulfill then statutory obl ahons{ under the 3Securities and

! Exchange Commxusmn of Pakistan Act, 1997 (herein: 1[u_‘1 the “SECP Act”, copy of

' whlc_n haS' beén attached herewith as Annexure ), as well as the rules and

regulations mede thereuncler; and

TV :Ti‘li'tt the ihs__tant Petition also seeks tis honorable court’s intervention against the

Impugned Actions of the Respbndents, for being in violation of, inter alia, the

M : principles of riatural justice and due process, as well as established principles of
; Otllfv.];t;letS'I‘DI‘tldénCE. "

|

|
o
i

g FACTUAL BACKGROUND

>
1
!

3 That the mstémt Petition is being filed through Mr. Humayun Mazhm Chlet

E> ecuhve Of 1ce1 o[ Crescent Jute Products Limited/Petitioner Campahy who is.

fully aware of the facts of the case and has been authorized by the Pétitioner

Corrmany' vide itsIE Board Resolution/Authority Letter to institute legal

AN ptoceedmgs _concerning _ the instant matter. A Copy . of | the Board
iy 1'{°solut10n/,A uthorlty letter has been attached herewith as Annexure D.
} : 1
. L

|-
4 That by wa}“ of backglound thP Directors of Petitioner Company, were 1ssuec1 a |

= show-cause qohce dated 9th ]amnry 2017, bearing No. CSD/A RI\T/282/2016—2194-

133

ha'le to be wound up under section 305(1:\ az it has suonuwded business for @

J

whole year L.

-
P

Thdt the Petltloner Company, vide its letter dated 234 January, 2017 (helemafter

|
| _
' - - —
|

;

_ That the SCN dated 09. 01 2017 alleged, inter-alia, that the T’euhoner Company 1s

”Repl} |dated 23 01 2017", copy of which has bELﬂ attached herew1th as.




i . .
| y

: 'Annexm‘e E) submltted a reslaonée to the SCN dated 09.01.2017. The Reply dated

"-23 OL '7017 cleally stlpulated inter alia, the judicial cefini tion/interpretation of the

wmd suspend’ in cases of compwmes/busumsq, and prayed that the SCN dated
>"‘O__9_.01._2017_1:3e w1thd1awn ias the Petitioner Compamy has not been suspendéd

and haam fact 1£1ad “concer i'[,d efforts to, inter alia, rev: le and restructure the business”
gr 'df‘ﬂ.u_a:;l.’eti"t.ioneéCompany. | .

Thc~t therea[te1 Respondn_m No. 3 fixed the ¢ fate i.e. 2nd Tebruary, 2017 for pers sonal

~

‘ihearmcr on the issues menuoned in the SCN dated 09.01.2017 However, a ;hcnt

) '_ad]oumment was sought on behalf of the qum( sner Company in order to prepare

= and adequate]y assist Respondent No. 3 1eba1d1“ the same.
u
i'_'_8.".Th ‘Respordent No. 3 graciously accepted the request of the Petiioner

':Company, and fixed the case for hearing on 9" March, 2017

Y

e B That on 9"‘ I\/Larch 2017, the Petitioner Company : cbmitted its wiitten reply to the

, shoW' c

ause notu_e The Pdmonu Lumpam's sabmissions substantiated, inter

: aha the follcwmg facts:

: 1 % : :ﬂwe Pejti'tioner Company has not, in strict sense, suspend the business; and
11 The P'el[titioner Company has, with the prior approval of its shareholders,
demd\_d to dlver51fy its business and is in the process of making the
-lequlslte anangements with the banks and other financial institutions; and

- 'ii'L. That. the Petltlonm Company is settling its liabl lities with the credxtors and

e Have depos1ted Rupees Sixty (60) Million in the court for this purpose; and

iv. .. "Thel D etitioner Company is actively in the process of selling its assets under

’,the auth‘orizahon ofa specml resolution: ancl

E The Petmoner Company is active on the stock exchange; and

‘ etﬂement of its existing liabilities; and
That it is the basic right of shareholders (D\Ell'lbLlo) and/or r*1ed1to1s to-
o -

k| :

'cannot be made by Respondent No. 5, specifically when the Petmone

4-C0m:}3__any is complymg with all the stalatory 1equnemunts

'The.Petitioner Company shall draw its prospective future:plans after tha

: deelde when to close or wind up the Petitioner Company and this decxsl_on?




0 That, however, Respondent No. 3, ai:ter hearing the matter, on 177 March, 2017

passed the Impugned Order, authonzmg, ‘ater alia, “1he Registrar, Company

Reglstv atzon OffICE, Lahore to pr esent a petition for winding up of Crescent Jute Products.

~_»'Lim1tcd»’., A B

1

11 That aggrlevecl by the dec151o]n/obsewauons af Respundent No. 1, the Petitioner -

' “Cornpa:ny filed an'appeal against the Impugned Orderzl;‘efbre Respo ndent “o.. 2.,'

-

12 That at the time; oE the filing of the Appeal, Registrar of Respondent No. 4, raised
& plehmmaly ob]ecnon that The matter cannot be heard as there lies no appeal

uncLer -gection ’)3 of the SECP Act against the sanction siven to the Registrar, to

sta‘ t/m1t1ate 1ega\ proceedings.

13 That the Petmoner Company agitated the issue, vide ils letter clated 25" April, 2017
= V‘(heremafter ’Ilsetter dated 25.04.20177, copy of which is attached herewith as
: iAnneque F) ﬁhat the maintainability of dppm 1as Lo be decided by Rn_spondem

I\Jo 4, and notthe Reg15t1a1 Pursuwmthemto Registrar acceded to theAppellant s

request,an_d the case wag fixed for hearing on 11 May, 2017, 1 Je(ore Respondent

No.4.

14 That, on 111 May, 2017, the Petitioner Company argued inter alia, before

Re°pondentNo 4, thwt the:

1, Impugned Order is void- ab- initio as the Respondent No. 5 is not
aut‘wonzed to seek sanction for winding up of Petioret Company if the

? Company Thas suspended its business. Furthermore, the word “suspended”

< is no.;t defined in the law and cannot be construed in fhe narrow meaning;’

e O
and t
.

i Se«.txon 309 (c) of the C Companies Ordinance 1984 ( (hereinafter “Companies .. _'

_rdmance , copy of relevant provisions are attached herewith-as-:_

L5 ] - "
petition only after carrying out the investigation into the affairs of the

- company, and

Anii\e)cu):e ‘G) limits the power of Respondent No. 5 to file'the wmdmg up"‘.

The Reglstrar (Responcient No. 5) locs not have the power to nle the

~~W'1nd1ng up petition in case the Petitioner Company has suspended 1tsv-




» J , /

,’,busmess, thalefme, the officer cloes not deuvs hat power; and
iv. ~The wo1dj“Sanct10n agamst which qppeal cannct be filled under the SECP
- Act does pot inter aha, means every sanction, dut s limiled to sanction
-glven fori u .vest1gahon' and mspecnon undu the televant plovisions.
: 15 That on 17 Mav 2017, Respondent No. 4/ Axppelhtw' Rench upon hearing the.
: 1 .
' arguner\ts, passed the Order dated 17.03.2017 wgamul the Petitioner Company, -
h‘oldmg thelem, inter alia, that the Appeal is not1 maintainable in terms of the bar
contamed undel the Imougﬂed Law, thus, the same “camiot be admitted”. In this
Legard itis 1mperauve to note that the arguments of the Petitioner Company wete
: “lO'E mlly recmd d in the Order dated 17.03.2017 and a bare perusal of the same
eve.ﬂs that the same is not a reasoned/detailed and ¢oeaking order.
M 7]
"’[‘w,‘. 5 ‘ ]
. . R
16 ThaL it is esser} Hal to note that the copy of Impugned Ovder was received by the

Penhoner Comp’my on 29" May, 2017. Moreover, the - legal counsel of ‘the

Petltloner Company, vide letters dated 22" June, 2017 and 6" July, 2017, had

1equested Respondem No. 4 to provide a Lutm 2d copy of the Order dated

17.03. 2017 whth was subsaquuntly, delivered to ihe counsels on 6" July, 2071.7.
' |
_ _,Copy of the letter dated 06.07. 2017 has been attached herewith as Annexure H.
) ! B . N
17 That addltxonally, the Petitioner Company being aggrieved of the Impugned’

OLdEL, ‘filed'a «_ommemnl appeal No 152292/2014, titled Crescent Jute Products Ltd.

Lrescent juet f Pu e —

~-out:-that thel same, in view of bar contained in section 33 of SECP Act, was
' w1thd1'awn V}’lth "pemuasmn to file a Constitutionat pe Lition”, which was granted by

the .ngle anch of this honorable Court. A copy of order dated 29.03.2018, is

G 'attached herawith as Annexure [

snpulates that appe'\l before the Ihbh Courl can only be mled against the

Vs Executwe Director etc., etc before this honorable Court. In this 1 egud itis: pomted '

18 That, "imefitantly, per section 33 of SECP Act, no appeal is provided against the
'mpugned Drder grantmg sanction to Respondant No.'5 to present wi'n_diné up '

tmdn before the I—hgh ‘Court. Furthermore. sec tion 34 of SECP- Act cleé'\ﬂy[

dec131on/0; der passed by the appellate bench. i this regard, )cmt readmg of both

the above sa1d p1ov1sxons, it becomes manifestly clear that no appeal is prov1dedfv o

e




Vot
|
P

4 ; N
agamst the order of Respondent No. 3 granting sanction Lo Respondent N"'/u to

present demg lup pe’n tion before the H1gh Comt
'e ; R
: '19 That in 11ghk of the above the Impugned Order as well as the Tmpugned Law, is

meonstxtuhonal dxscr1m111at01y, in violation of the due process of law, ultra vires

: of the Drovxsions of ‘the Const1mt1on as well as relevant laws and rules and
0 i . \

1eg111at1ons made theleuncex, thus unsuotmncblu m (law, and therefore being

LN Lhallenged mtcraha on the following:

'.:-Thafﬂ-the'lmpu4ned Actions of Respondents, particulixrly the himpugned Order is

: arb]trary, ﬂleg al ag’unst the principles of namml justice, discriminatory, " i

| :
7 v101anon of tne due process of law as well as the letter and spirit of the

Consntunon

lat :)PECIflCclly, the issuance of Impu&jn(_d Order, Order dated 15.05.2017 along

s thh‘the Impugned Law, ave no basis in law, are in gross violation of the spirit,
mandate and qrov1s1ons of tlle SECP Act, Ordinance, and the rules and regulanons

madc thereurdel and are liable to be declared ille

A, That'the Impwigned'Law along with issuance of Impugned Order is in violation .

- ."df es tabhshec‘rtenﬁtc of equity, and the constitutional mandate of “equality” and -

: ":"_jLilsti}:e'.’,"_as.cpmmanded by Article 2-A of the Constitution, and are therefore

" liable‘to be déclared unconstitutional.




'That the Resp )ndents have not given any consideration or findings concerning
the mterpretauon of lhe phlmse ‘or suspends its business for-u whole yea

Moreover the Respor\dents have failed to H’ltElpIQ[ and apply the legal meaning
g of the ‘word suspend’ In theiabsence of the pm[lculm meaning the wordi has to be

constmed 11be1ally in favouu of the Petitioner Com mny Reliance is bemg placed

upon /\/Iuhamrmd Ayub Vs. Abdul Khalig 1eportea Elo 1990 MLD 1293 SC(A] & K)

b e l
i and Abdul Rehim efc. Vs. UF'IJ Pakistan, reported aa»PLW 1997 Kar. 62

} - R That the Resl,ondents have failed to appreciate the fact that each clause has to be

as:.esaed mamdually to assess the “suspension of business” if for any reason it

J is has to be comtlued as closure of busmess

; (11) Ifthe coznpany }as, by upeczm resolution, uzao]ue.. hat the company be wour dupby’

‘the Comt
- (b) " If defaultis madé in delivering the stahulory repori to the registrar or in holding the
| statutory meeting or any kwo-conseculive annual general meetings;

If the.company does not commence its.business wilhin a year from its incorparation, . .

. or suspends iis busiiess for a whole year;” [Emphasic Added.]

may’in secuon 305 of the Ordinance, the legjxshlmn_l conwﬂed d1scretlonary

OWer upon the com itts, whmh is exercised w\\u ¢ all hop pe of 1evwﬂ oE a compan




“'is lost, and that'every effort to save a company is made befare winding up the

=<5

-+ same.’

That it 1s perqnent to mention that Section 309 of the Ordinance does not empowec
Reapondents LO authorize the filing of wmdmﬁ up proceeding under Section

305(C) of the Ordmance Moreovm, Article 18 of the Cons itution empowers the

o

Petmoner Comp-my to take decisions regar ding its bmmes and the word “may”

'used‘m the Section 305 of the Ordinance, re-entorces|that right ol operating the

|

-~ business as guaranteed by the Constitution is left to the members/shareholders to

il decide. 1'

ey ]’ " That; also; the Respondent No. 2 while issuing the Impugned Order has not:
r

reproduced the entn e submissions of the legal counsel of the Petilioner Compar.y

! thereby Ecllhllg to ablde by the principles of natural justice as well as due process,

guarzmteed umde1 Article 10-A of the Constitution.

; ;K"Tha‘t"wincliw-g up of a company is a discretionary power of the Court. In' this.

By 1egard itis pomted out that the general rule/ policy of the court is to allow revi jival

‘ .of the campany even if the same, at the moment, is unable to meet its obhgahons

ey ljRehance is placed on 1997 MLD 1966.

i

l
i L That ‘when Pehtloner Company is fulfilling all the legal/statutory requirements,
. “and neither the credltors/mvestms nor the other stakeholders of Lhe Pentloner
J Company l'»'lve come forward to seek winding up of the company, in such case, ‘
‘»'no reason exists for the Respondents to geel\ winding up of the Petmoner 5

'Company, ~spec1f1c:ally when all the stal(.eholjer.s are satisfied thh the»

restructurmg/ncvwal of the Petitioner (“ompm\/
2 i

andon 1Ls busmess or carry it on. Rclnna i5 placed on (1986) 55 LTR 314 The

Act;pns:_are hab__le to.be declared illegal.

‘ML That pertmently, genpral rule is that the Court’s will not make an or der unless the

same is sahsfled that. thele has been an mtenhon on the part of. the. company to

‘anoner Cornpany has no such mtenhon and as such, -the 1llegal Impugned ;




-

@ | 15
~NL That it is settled pum:lple of law that an orcler of winding up ol compfmy is not
"passed» when the petitioning shareholder is opposc «d by majority of the
A sharehdlders an‘d there is a genuine intention té procaed wvith the business. In thls
' _respect 1t is- v1tal to note that not a single sl \archolder/investor/creditor has c_oﬁne
' _‘ forward to- oppgse the restructuring of Petitioner Company. In addition, it can be
o aald that PP[l‘tIOI‘lEI‘ Company has ceased to carry or business only because it has
gwcn up p'utI af its busmesis Therefore, the Impugned Actions are liable to be
declaled 111ecra1 Reliance in tlus regard is placed upon Halsbu ry’s laws of England,

" Fourth Edition] Volume 7, !‘l— ra 998.

' b;That in case rrzported a5 2008 CLD 465, it was held that where management of the

o company is. paymg of habﬂmes seeking credit lines from ban ks and raising

i :

A“A*’ﬁ constructions, the same are acts in furtherance of business, and business will be.
|

dee med to be ‘;uspended when there is no business aclivity at all or when there is

complete cessa’non of business for a certain period.

;

e :P;"’I_'h'at right of appeal is a substantive right. To this end, it 1s submitted that
‘depriving the Petitioner Company from challenging the validity of Impugned
Order, fon. 'tlia'. premise that the Tmpugned law restricts the Petitioner Company

. .
. from exercising the' same, amounts to violalion of fundamental right to “due

- process” as oxaained under Article 10-A of the Corstitution.

Q. That the Impugned Actions of Respondents, specifically the issuance of Impugned
Older, also v1olate the Petmonu s right to Freedom of Business, .as enshlmed
unde:' Artlc,e 18 of ithe Constitution. It is essential to state that the Impugnecl

B )

' ,Aétion of the Respondents are adversely affecting Pumom_r Company’s ught to

plogress tmtl her in business due to the discriminatory, 1l leral, unreasonable. and

unfau’ Impugned Order. Consequently, the illegal Impugned Actions of the

Ret ond ents infinge the Petmr)nu fight to freedom of “business”, as
B 8

g\nranteed under Article 18 of the Constitution.

|
e
e f'

That the ImFugned Actions of Responclents, specifically the issuance of I1i'\p{1g11ed

entlcmer Oompany as is evident from the discriminatory treatment meted out to

Order, are - dlscummatmy, prejudicial to the rights of Petitioner, in blatant

101at10n of Amrle 25 of the Conshtuhon The targeting and singling out of -




the Petitioner co;'npany where as sezverail reported decisions/orders passed by the

Reépohdem No. 4, amounts to an express violation of Article 25 of the

Corstitution. It is pertinent to mention heeve that mandate of law is that all persons

‘shall be treated alike under similar circuuristances, unless reasonable classifications

can be rhacle/silpported. The Impugned Cirder is, ‘therefure, a blatant-violation of

Article 25 of he Conshtuuon' As such, the fmpus nwd Actions of the Respondents
: smgle out.an.d jtalget the Petitioner Com],muy:-(.no therefore, are liable to be |
I cd

declared unconstitutional on this score alone. -

S. That the Impugned Actions of the Respondents also offend Articles 37 and 38 of

© the Constitution, and therefore violates the express Principles of Policy, enshrined
in tﬂe Conéti,tuﬁon. In fact, the State is undler a pecsitive cbligation to take all steps
neLessary to fulﬂll the spirit encapsulated in the 'rinciples of Policy, specifically
wl‘-en the aame are subbtanhated by e\plpsk Fundamental Rights. As such,.in
unequwocal terms, these Principles of Pohc*/,‘ which manifest the aspirational
N spmt of our (Lmdflmental ugth require the State to ensure the “well- bemg of all

c1hzens wwthout d1sc11m1nat1on, in accordance with law. Therefore, the Impugned

Achons oﬁ lhe RespcndentQ violate the spirit of A\mclcq 37 and 33 of the

Consntuhon and the same should thus be dec lmul unconstitutional.

T. That the consohdated Interlm Financial Statemanl-, for the nine months ended on

318 March, 2018 (helemaﬂel ‘Financial Statement”, copy ol which is attached

herewﬂh as Annexure J), exhibits that the Petitioner Company procured an
mtelest free loan amounting to Rs. 7 Million, which is a step towards revival of the
Penhoner Comp'my As such, the Impucm d Actions are liable to be set aside. A
copy: of Memorandum and Articles of Association of the Petitioner Company, is
“attached herewith as Annextire K.

i
H

- ~U.- That Order;dated 17.05.2017, passed by Respondent No. 4, is nei_ther'

" speaking/detailed nor well-reasoned. In this tespect, per section 24-A of General

§ _Clauls'es Act, 1897, every administrative, quasi-judicial or judicial authonty is
PER |

: .requu‘ed to record its fll’ldlﬂ)éb on all lelLV'llnl. facts anc the lavy, and then decide’
: !

_ the maltel thlough a well-reasoned and speaking order. To this end, it is

sxgmﬁcant to note that Order dated 17.05.2017 being without reasons/details, is

hable fo be dechred 1llcgal on this score alone. ' : IR




Lo T \ .
; V That .any action as drastic as taking a ’1\\/’1}/ a lund amental right (by the executive),
A ie. grant of "ancﬂon to present winding up petition against the Petitioner
-Company, co{ﬂd not be allowed without adhuu]wg to the principles of law, natural
‘]ustrlce, and, diiel process. As such, the Impugned Actions of the Respondents are

li_abie o be declered illegal and unconstitutioﬁal.

W. That the Islamic principle of Adl, Qist and Ehsan warrants that an aggrieved
»persowl'shoulcf Be entitled to challenge the correctness of the decision which results
in depnvanon o[ livelihood. To this end, the Tmpugned Law, to the extent that the
same:bars the Petlhonel Company from filling an ap } eal against the Impugned
Order is in violation of the Islamic principles af Adl, Qlist and Ehsan. Reliance is

: placed upon PLD 1988 SC 202; PLD 1989 SC 6; PLD 2010 FSC 229, 2009 MLD 1162.

X. That A‘LthlE 727 of the Constitution not only requires that all existing laws should
i'be broughl m comfo‘mlty with the Injunctions of Islam but also prohibits

e enactment o* any law which is against the m]uncbors of Islam. In this respect, it is

: Eubmltted ﬂml Tmpugned Law isin JlOl’\llOﬂ of Article 227 of the Constltuhon

Y. That the Peti t10ne1 las approached this honorable Court with bona fide intention.
e Furthermore, no other adequate and etficacious remedy is available to the
Pentlone1s, except the mvokmg of the consumuo wal juriscliction of this Honorable

“w. " Court, hence the instant Petition.

© Z. That.the Petitioner reserves the right/seeks permussion of this honorable Court to
raise further iground(s) during the arguments betore this hono rable Court.
' i i . ;
I
PRAYER
In view of the '\onementloned facts and circumstances, it is most mspectfully prayed:

. a) That the Impugned law and the issuance of Impugned Or der by the Respondents,

. be declared ’unconstltutlonal for being in violation of Article 2A, 4, 5, 8,9, 10 A,
14 18,25, 3'7 and 38 of the Conshtu tion;

(i
[

Law, to blmg it in conformity with Article 10-4 of the Constitution, by providing

- present winding up petition before the High Courl;

3

4

i

i

i

!
b

i

‘ ‘That Respondent No's 1 and 2 may kindly be directed to amend the Impugned‘ _.

-a'right to appeal against the order granting sanction to the companies’ registrar to, -




- (;Z |
) £ ““_C) That 1ssuance of Impugned Order of the Respondents be declared anlawful, void, .
[ bemg in violati on of the p10v1sxons of the:
Sy & -Constlhl’clon,
i SECP Act; -
ot g iii.,  Ordinance; and
P iv. Establluhed principles of our jurisprudence;

Respondents be retrained from

-dy. That, durmg fhe’ pendency of instant Appeal, the

talfmg any further action 'pursuant to the illegal
of the provisions of the Constitution and the

Impu aned Orders, as the same

w111 ctherw1<r= amount to a violation

1e1evar1t plomsxons of the ap hcable law;

eems it in the circumstances of the

: e) Any other 1ehef that this honorable Court d

! © - ‘case Tnay also-be awarded

Through

SAAD RASOOL
(LL.M Harvard)
Advocate High Court
CC No. PLH — 42788

5. S .ot
" . SHADN SAEED CHUMMAN
2 . 1. B Homnors Portsmouth Erigland)
A o ‘ Advocate High Court

SAAD RASOOL LAW ASSOCIATES e
e : House No. 222, Garden Block, R
- . Garden Town,
L , - Lahore

CERTIFIED : R s
Per mstruchon th15 is the first Writ Detmon filed by the Petitioner on the subject. %‘”/
: g ‘ - ADVOCAT]

i




" CERTIFIED:
|:% There is no other alternative

and efficacious remedy available to the Petitioner.’

ADVOCATE
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To: '. Mr. Abid, Hussain
ExequTi\/e Director
Corp‘fo.rcde Supervision Department
, Com{pcmy Law Division.
Sécur_ifieé & Exchange Commiission Of Pakistan

7h. Floor, NIC Building, 43 Jinnah Avenue,

Islamabad,
Subject: . I the matter of Crescent Jute Prodycis ‘.Limiz’-m;z‘.{CJPL)
' 'C>rder; inrespect of Show Cause Notice No. CSD/ARN/282/2016—
2194-95 Dated January 09,2017
Dear Sir; _
Please refer to the above subject, and the subsequent dappeal filed before the
Appeliate Tribunal BY CJPL which Was dismisse being “not maintainable in.
terms of section 33 of the SECP ACT." ‘
- The order of the Abpellcn‘e Bench was Chailenged bythe CJpL through a writ
~ pelition No. 225428-18/20]8.The Honorable Judge of the Lanhore High Court has
admitted the writ petition and has also orclered 1o Maintain the “Statys Quo"
(the order s attached for vour record.)
“You are requested to fbllow the court orderin letter and spirit and direct the
Registrar, Compcmy Regisiration office, Lahore not to act on the sanction given
‘under the subject order. :
RGQQ@ | ‘
- sﬁe\x ﬁl]mgdﬁ%"hrﬁ(/\dvoccfe)
~ Cell #.0336-4851707
Saad Rasool Law Associofes
222 Garden 'Block,¢crden Town
Lahore. Lo
Dated: 19-07-201g i
\5\ Lahore Office ey Y Ve— —_— |
S G 222-Garden Block, Garden Tovrm, Lahor, Oftice #3, 2ud Floor, Asleaan Cenire, . o
© T Tel 9242354426404, gy +92-42-35442642 E-11/3 Markaz, fslamabad., Tel: +92-51-2728673

Www.silaw.coin, ple

. w.,‘ s
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. IN THE LAMORE FIGH COURT. %

cuno. 01— | %

. | R )
Present MRJUSTICE ’ﬁi W/ ™ Q{ )/k a(/>5> N

Petition under Section 151 CEO

(
PARTY NABME PRAY AND ORINER AT TACEELR
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/ S
Yy ad /,
/ ~ g / a7 0"
/ P / //[i 'i)
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/% WP No.225428/2018

ST " Form No.HCID/C-121 | @
: "ORDER SHEET |

N THE LAHORE HIGH COURT, LAHORE
JUDICIAL DEPAR TMENT

Case No. ’WPNu2 54 28720

Crescent Jute Products V S I’edm ation of Pakistan ete.

S.No. of order/
Proceeding
16,07.2018 Mr. Saad Rasool and Shan Saeed, Advocatz for the Petitioner.
Ms. Saadia Malik, Assistant A tlorney General.

Date of order/ | Order with signature of Judge, aud that of parties or counsel,
Proceeding where necessary.

Counsel for the Pstitioner has challenged the orders

- "\_\‘.

dated 17.03.2017 and 17.05.2017 passed by Respondent
No.3. He states that against that orders the Petitioner has
| filed appeél before the Appellate Bench of the SECP and the
Appellate Bench has dismissed the appzal under Section 33
of the SECP Act, 1997 ( (“the Act”). Against that he filed an
appeal under Section 34 of the 4ct, Lefore the Company
Judge of this Court (Commercial Appeel No.152292/2018),
. but the Court directed the Petition=r to withdraw the appeal

and file writ petition. Hence this petitior.

Respoadents No.2 and 3 are in violation of Section 305 read

with Section 309 of the Companies Ordinance, 1984 (the
“Ordinance”). He states' that the Respondent No.3 issued
show-cause notice against the Petitioner in terms of Sub-
Section 305( ¢ ) of the Ordinance regarding suspension of

his business for whole year. This show cause notice was

2 Counsel states that the ordeis passed by the .

15723
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WP No.225428/2018

issued.on his own motion by the SECP because it violates
the fundamental principles of commercial and company law
because the Petitioner iz a Public Limited Company
functioning since 1964 and listed at the Pakistan Stock
Exchange. He states that_"fﬁev manufacturing jute products
including jute bags;v but thé Respondents have suspended the
business and winding up the Petitioner’s company. He
states that doctrine of winding up in the Company Law has
put strict criteria to wind up the Company, if there is sheer
violation of the Ordinance. He states that there was no
ﬁomplaint against the Petitioner and he is willing to start his
business and recently injected certain amounts which can be
verified from their Company in terms of Financial
Statement dated 31.03.2018. He velies on JOINT
REGISTRAR OF COMPANIES VS Sh. Fazal Rehman &

SONS LTD. (2008 CLD 465) wherein it has been held that

“Mere running of company into losses would not justify a

winding up order.” It has been further held that “Court
would lean in javour of a company lo be a going concern.
Winding up order would be justifiable only when there was
no hope that company would recommence its business.”

He further relies on ALLIANCE MOTORS (PVT)

LTD case (1997 MLD 1966) and (PLD 1999 SC1).
3, Contentions raised need consideration. Issue nct.ce

to the Respondents for 10.09.2018.




_ N0.225428/2018

ZAHOOR

CM No.1/2018

" Notice for the aforesaid date.

4.
!

to be maintained.

vieanwhile status quo

Judge

Ceutier £
’.(9-'-'!_'!'”: S8 > ol

Case Na,.,,

Urgent Fee. -

Registration 0 o o/

Date

90[13



/s ‘ IN THE LAHORE HIGH COURT, LAHORE

Crescent Jute Products Limited, through Chief Executive Officer, Mr. Humayun Mazhar,

having its registered office at 1# Floor, 65-XX, Khayaban-e- Iqbal Road, Phase III, DHA,

Lahore.

.. Petitioner

- Versus

1. Federation of Pakistan through Secretary Ministry of Law, Justice and
: Parhameﬁtaly Affairs, third Floor, R & S Block, Pak Secretariat; Islamabad.

2. Ministry of Law, Justice and Parliamentary Affairs through Secretary, third

Floor, R & S Block, Pak Secretariat, Islamabacl.

gafitive Director, Corporate Supervision Department (Company Law Division),

o ities and Exchange Commission of Pakistan (SECP), Islamabad.

59
Ap@ellate Bench, Securities and Exchange Commission of Pakistan (SECP),

5. Reglstrar, Company Registration Office, Lahore,

.. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CON STITUTION OF
ISLAMIC REPUBLIC OF PAIKISTAIN, 1973.

" Respectfully Sheweth:

2][23
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. That the balance of convenience and administration of justice favor considerationy, Q
and requires an answer to the averments/ grounds of the Writ Petition against th

illegal Impugned Actions of the Respondents.

That the Respondents are public ﬁmctiona"'iﬂs who derive their authority from

and under the law, and the onus of ensmmgj enfm cement of lundamental rights is
higher in thelr case than it is for others. The ’{espondems who are obligated to act
squarely within the parameters of law, have acted in sheer violation of settled
principles of the natural justice, against the letter and spirit of the law as well as

the Constitution.

= 5. That the interest of justice demands that, during the pendency of the main Writ
< Petition, the operation of the Impugned Orders be suspended, otherwise the

Petitioner Company will not be able to revive its business.

6. Thatin case the interimn relief mentioned above in Para No. € of this application is
not-granted, the same shall be prejudicial to the interests of the Petitioner, and the

. Petitioner will suffer 1rreparable loss.

W PRAYER

Impugned Orders may kindly be suspended.

01 /23



- An j other rehef deemed fitby the honourable Court in the circurnstances of the case

SR may also be granted._ _

Through:

_’\;ch&/ ezl
SAAD RASOOL
(LL.M Harvard)

Advocate High Court
CC No. PLH - 42738

SAAD RASOOT LA /VASSOCIA'IES
' Garden Block;
" Garden Town, -
Lahore,

Zj)zj



