DATED:20-01-2020

‘/Hafiz Magsood Munshi,

Manager,

Companies & Securities Compliance—RAD,
Pakistan Stock Exchange Limited,

Stock Exchange Building,

Stock Exchange Road,

Karachi.

Dear Sir,

SUBJECT: PROPOSED DELISTING OF M/S. CHENAB LIMITED (ORDINARY &
PREFERENCE SHARES)

This is with reference to your letter No.PSX/Gen-160 dated January 14, 2020 asking for
supply of documents as mentioned therein alongwith outstanding payment of Annual Listing
Fae and Listed Company Supervisory Fee of SECP.

In this regard, it is submitted as under in seriatim:-

(i) Copy of C.M. No.30-C of 2019 filed before the Honourable Lahore High Cour,
Lahore is attached.

(ii) Copy of complete Order of the Court dated 05-12-2019 is also attached.

(i) Since, the possession of the fixed assets of the company has not been handed over
so far by the joint official liquidators to the Ex-Management due to the reasons best
know to them. the operation could not be resumed. Therefore, monthly statement
regarding developments in operation of the company is not attracted at this stage

(iv)  As regards, update holding overdue Annual General Meetings alongwith submission
of overdue Annual and Quarterly Accounts, please find a letter
No.EMD/233/670/2005-465-467 dated January 8, 2020 issued by SECP to joint
official liquidators. You are requested to please ask for updation in this matter from
them.

(v) The payment of outstanding Annual Listing Fee etc could be made in piecemeal
manner upon resuming operation in full swing.

Thanking you.

Yours faithfully,

)

(MMMUHAMM D LATIF) Enclosures: As above.
EX-CHIEF EXECQUTIVE OFFICER

CHENAB HOUSE, CHAK NO.204/R.B.

EAST CANAL ROAD, FAISALABAD

CCTO:-

i) The Director (CSDY~ SECP.
ector (AD-SMD) — SECP.
Mirza, Advocate & Mr. Jalal Ahsan, Chartered Accountant, Joint

ators Chenab Limited.

(in The Additional
(iii) Mr. Aurangz
Official Li




BEFORE THE HONOURABLE LAHORE HIGH COUR

CM No ' of 2019

CO No 43 of 2011
Saudl Pak Industrnal and Agrlcultural Investment Company Lunlted

o 'V's',“ ,

Chenab lelted

A-I,APPLICATION UNDER SECTION 313 AND 314 OF

. 2017°READ WITH ALL ENABLING PROVISIONS (

4(1) MIAN,: MUHAMMAD - LATIF;. ~AND" MIAN 5
SHAREHOLDERS/CONTRIBUTORIES OF CHENA__ L]

I ‘Régpec’t’fnl‘ly Sheweth;

- That the above tltled .matter is pendmg adJudlcatlon éf

s 'ﬁxed for hearmg on 02-12: 2019

i ‘Company ) and alongw1th thelr fzumly members

e 'ﬁ‘ I the pald up capltal of the Company . ‘

: f._“--'That;» for the purposes of 1nstant apphcat1on itis essennal ‘to° gw brief backgr ,ijn'd' i

and proﬁle of the Company

B BﬁieffBaé/fgronhd‘and P/'éﬁlé. of the Company . . .

a C’henab Group started zz‘s busmess in ]975 una’e ‘th name: v'""‘C'henab i S

Texlees ]ndusrrzes Fazsalabad“ as a fabrzcs processzng’unzr ]z‘s sponsor e

B ‘.-“belonged to'a Well respecfed faml/y of Fazsala




" Pakistan; '»'t‘h'e': Jariily was involved “in' th

business,

" Oivel ; z‘he“: years the Group dzver.yzﬁed

‘ -<I.MUS Przvate Lzmzted” ]n March 1991 z‘he»

_'amzfau‘urers and exporters of qualz

‘ ‘woven/kmtted fashzon aDparel worldwzde [f i a'verz‘lcally mtegrarea’ unzt

' equzpped with the latest and Sophzstzcated machznery,

The C’ompany houses one of the largest z‘e*ctzl processmg : ', _‘ir'i“"z‘h'e i

‘ counz‘ry These mclude “in- house faczlzz‘zes of“ weavmg, fabrlc-

its custonzers 'basgd in any part of the world,‘:- R i: :

quhzon apparel,‘

. dyezng, przntm f mshzng, Stztchmg and exportmg z‘op quality. maa’e ups and

L garmenls [/ z.s hence fully equzpped to caterfo z‘he varzed requzrement ofj R -




' comprzszng Of export Sales, is as: under

g A brzef hzsfory of the. Company oper az‘zons and f nanczaZ zesulfs przmarzly

Year

- Sale

. Year

T 3984978]

2004 |

T6957,562]

2007

9,001,379

2010

2,606,632

2013

I 12265551

T 2,2'-]‘3,"846’

2015

1764452 -

Company; and (b) social-ecoromic. coﬁdz’t?’b’n&t bfl‘hé;f’Coz{nf?y‘hqv‘z’ﬁg an

(wwAnMmegwmwmmym@ﬁ%@w

]SO 900]

E followmg certzf catzons

Cn The vC‘ompZmy has 04 dnits 'z';'e'.,t

- adverse'effect on the business sector aqroS;_v;’P kistan,

Company has also sez‘-up a natural gas based Q¥

1 4 MW wzth heat erchanger ana’ wasie hearsteai

(a) 01 Dyemg/Prmtmg and sztchzng Unzz‘ S

“In‘dddition, the




e ISO 14001
o SA 8000 & WRAP
C.TPAT .
- OHsAS 1 18001
e OEKO- TEXSTANDARD 100

' .Furz‘hermore the Company, bezng engaged in

textile: goods /ma’ a dzverszf ed customer base across fthe [0be

o customers of the Company. mcluded" '

- JC Periney USA

' Newman, USA."

- Williams-Sonoma, USA

COhlls Diparmental US4 -~

Oito Groztp{ Germany, |
.I ]KEA Sweden

Home Centre UAE

co The Companys proa’ucnon faczlztzes have been Sowced'-"'ﬁ-‘om wo;ld—
- renowned textile machinery manufacturers and are’of a’zverstﬁed;make and

f'_ ,‘or lgm mcludmg Germany Japan ]z’aly, Swztzerl‘ana’ ‘A'usn'zaia' d’- UA y he S

”Company has t‘he followmg producz‘zon capacmes

Spinning _ 19,200 spzndles/ 36;000:Lbs: ‘
Weaving 240 air jet-looms/ 90 000. Mrrs per day
\Bleaching - 4-Planis/ 400, 000 Mitrs per: day

\Dyeing ' 3 Plants/ 90, 000 Mtrs per day S
\Printing ‘ ).

o :;'.Fii7ish'ihg ‘
~Stitching
\Quilting - -
Embroidery |
Polyesler Waddzng R
‘wa'é’f "G'e.‘r'z'ef'az‘i(jn. : . sl




] 25, 000 Mtrs per day in the fuz‘ure p) OJecnons C f the ompan

4 That the Company is cunently undergomg compulsory wmdlng up ploceedlngs;. g

"3_.pmsuant to a w1nd1ng up mder dated 13- 07 2017 (the “W'mdm

‘f.‘passe ‘,Y fhe Honmable Lahore ngh Comt The petmon of Wmdmg up, Companyf s

S Ongmal No 43 of 2011 resultmg in passing’ of the Wmdmg Up Oldel had been‘ .'

' ‘, .ﬁlcd by one of the seculed c1ed1tors of the Company- namely Sat Pak Indusmal -

and gn_oultural 'Investlnent‘antedf,';_havmg approxupa_tel‘y_ /6. sha

'securod debt of the Company.

f"the Plan szZ enswe ;evzval of the Company s»--_uszness :operatzons whzch AR

.'}'woz rh more alzve than dead [n rhzs regard n‘ is. subm. : ea" thar 2“” ) v[a‘t zncludes" S

) rzous non- core assets of ﬂtze Company for paym

as meetma fhe workmg capzz‘al requzrements of z‘he Company n. addzz‘zon z‘h‘e TR

‘ ‘Plan also mclades znducz‘lon of investors Jor: revzvzng ‘the buszness operatzons of D

z‘he Company Fmthermore rhe Plan zf accepted ana’ ‘f:zmplemenred wzll'

'-.l“czzre/dzmznz.sh the grouna’s for passzng of lh@ Wzndzng Up Orde

d “the Company has more. than 30 years oferperlence 7] th ‘ex

e "‘tzle proa’ucts ro leadzng brana’s 0/ fhe 0rlg:




o .rhe sponsors of the C‘ompany and wz/lzng to: re'sfar'z‘ he, bzzs’ine’Ss- \«{Jiz‘n‘i-'rhe :

’ Company as soon as-the production operations: of l‘he C'ompany resume

fhe'revzval of z‘he C'ompany wzll ensure’direct empv ) m‘enz‘ of mor z‘han 50004 '

people with ]5000 people bezng zndzrectly lznked and benefted from z‘he

'Company operatzons '

‘ 1ndustrzes play an lmpoz z‘ant lole in z‘he economzc developmenr f‘a counz‘ry, :

. moreso, zndustrzes workzng in e)»port orzented sectors ]z“z a well-known fact v

.buszness faczlztanon as well as ben‘er erchange raz‘e foz expoz fs. and beiter

o avazlabzlzty/supply offuel (electrzczty and gas) z‘he Company has hzgh chances .




B .-,Pakz'sta;g»fs‘te')_‘ctil‘egli_ndustr‘y rb'--ih'tegrate ztmto GVCsvh butem :

" “enhancing exports of the country;

P

e al O.Y'e,"f‘i'tf {s most fé‘sﬁec‘tﬁill'y";'praye‘di t'h“at:f‘ ,

“and conditions as the Court .thinks fit, " after 'ds‘cvevrytaz'r.zmg‘ he. wishe.

Secured Creditors and Contributories of the. Company i;v_y'zfi‘h‘h-f'e'ivp‘e‘ct'fd‘["he*j’ldn

" steps fo’r rehabilitation 'Oft‘he_.}.beﬁpa_rzy s plam‘foroperatmgp rposes e




o Any other rehef deem fitand appropnate under the facts and cxroumbtances of the case may kmdly

- A also be grantecl by thlS Honomable Couﬁ in favom of the Apphcants

- Throvgh

dv cate ngh Court» ‘. o

Nawa “e- Waqt House
4 Shahrah—e Fatima'Jinngh .
‘ Lahore. o




S ;:AFFIDAVIT OF MIAN M LATIF EX DIRECTO

o v~SITUATED AT NISHATABAD FAISALABAD

. CMNo.” - of2019
T :

CO No 43 of2011

A Saudl Pak Industnal and Agncultural Investment‘CompanyLumted.
R Vs.

Chenab Lmuted

"-APPLICATION UNDER SECTION 313 AND 314° OF HE»COMP_ ,NIES ACT i
2017 READ WITH ALL ENABLING PROVISIONS
(1) ‘MIAN ‘MUHAMMAD ' LATIF; AND: MIAN 'MUHAMMAD “NAEEM,
SHAREHOLDERS/CONTRIBUTORIES OF CHENAB LIM]TEDf e

L AW:ON BEHALF OF




o Veuﬁed on oath on ﬂJJS B day of

‘: are’ true and conect to the best of my knowledge and behcf an_ that .nothmg has been concealed

/945;//

Deponent




"APPLICATION UNDER SECTION 313 AND 314 0
.. 2017READ WITH ALL ENABLING PROVISIONS
<., (1) MIAN “ MUHAMMAD. 'LATIF;.. AND:" MIAN : MUHAM]
SHAREHOLDERS/CONTRIBUTORIES OF: CHEN’,‘ TIMITE]

Vi '-'I abcvc-named deponcnt dc hereby solemnly, on oat
contents of the accompanymg Apphcatlon are’ true and correct 10" th

.-.:._l_mowledg‘e and belief and nothpglms bccn.concealcd.—therel \

'BEFORE THE HONOURABLE LAHORE HIGH

 CMNo.____of2019°

CO No 43 of2011

".' Saud1 Pak Industrml and Agrlcultural Investm

Chenab Lumted .

-::"AFFIDA“,.‘T’ OF MUHAMMAD NAEEM BX DIRECTOR CHENAB LIMITEDy' E

g SITUATED AT NISHATABAD FAISALABAD

swear and afﬁnn that the SRR

e b best of my" .




" ‘fVe_:i.ﬁé‘d on ,Qafﬁ on this _ - day of o : R 2019, thiat the contents-of the-above 'a:tf_ﬁda'vit' -

. are-trie and correct to the bést of my kiowledge and belief and that not o has beett concealed ™

‘Deporent




e IR R v An nexure—A

PLAN FOR RESTRUCTURING/RESCHEDU {TNG AND REVIVAL
' ' OF CHENAB LIMITED o

Ex1st1ng Bank / F1nanc1al Institutions wise long term and short term loans outstandmg

are as.under. These are proposed to be converted into- two equal ﬁesh loans

Pl(R in. "OOO""'

L : ,Prmc_p <Qilits tanding - '
‘ Short Term | T.ong Tenn . S Total.’
1275461 ‘ 1,739,501 | -
;365,760

BANK NAME-

Habib Bank Limited"

| United Bank Limited.. -

"The Bank of Punjab -

1 Askari Bank Limited ..

1ied Benk Limited

‘ Banklslami Limited * e

7 | National.Bank of Pakistan'.. =
| Albaraka Bank Pakistan Ltd:..

Habib Mctropohtan Bank Ltd

Sillkk Bank Limited - ;

| Standard Chartered'Bani o

+ MCB BanlkLitd: (Fonnally NTB Bank Ltd) R §

3 7 citibaniik N'A R -

Faysal Bank Limited -~ " s

SzudiPalk 1nd: and Agrx Invest Cor Ltd'.

"Pak Oman Investment Co. Ltd

' First Punjab Modarba:: ..

Pak Libya ‘Ho'xdingCOU Ltd..

[ "Palk-Kuwait Investment Co. Tad: .. . -

T.Orix Léasing /Orix Investmeént Bank' .

T First. Credit & Investment Bank Ltd.

| First National Bank Modaraba

].

148,550 |
[ 490865
68,433 |
. 440,416 | -
2732554
~234,886.|
. 163313 |
.. 356,836
160,556
72,000

9 476,607

Total

: »4,’3_44;‘99'5




The total debt of the comipany shall be divided into equal two fresh loans, i.e. “Tier I Loan” and

Tier I Loan.
VRs.‘in “000” .

Demand Finance - Tier —] Loan 4,738,304

L ‘Demand Finance - Tier — II Loan 4,738,304

Total

Rer’jﬁv"ri'iéﬁt'o‘f Loan

The Tier-I' loan shall be paid in-30 quarterly mstallments (7-1/2 yea1s) commencmg :
'ﬁom the date of. sa.nctlon of the p1oposal The Tier- II Loan shall be pa1d-‘1n:96 quarte11y

'mstallments (6-1/2 years) commencing from when the’ payment. Tier 1 Loan w111".”

. complete. (Repayment Schédules Given Below)

Introduction of a Strategic Investor

The Sponsors of the Mys. Chenab' Limited jointly hold 69,128,158 shares (60.11%) in
the issued capital of ordinary shares of 115,000,000 (100%) of the company. To raised
funds to meet the working capital requirements, the Spon'sors‘have decided to disinvest’
. "theu 1/3rd shiateholding i.e., 23042719 Shares to an investor‘at a priceof Rs.15.20/- per
share for a total consideration of Rs.350,249,329/-. The cons1de1at10n received will be
injected in the company to meet the working capital requirements. Such loan from

sponsors will remain subordinated to Bank debt.

$alé'of Non Core Assets

The Company will sell its certain non-core assets for approximate consideration of Rs.
1,355 million. 75% of sale proceeds, appwxunately Rs 1, 016 million,. wxll be utilized
'5.towa_rds the adjustment of debt and 1ema1mng 25%, app1ox1mately Rs 339 mllhon w1ll

be used to meet the working capital fequirements of the company

The detail.éf non-core assets with tlleil' sales outlook is given below:- B




oS ,"P'zllet‘i‘cvli]al's‘of-Non-.Coré :
. .\-‘No., S o Assets L N
A1 Openland about 42 acres The land
'Khumanwala Faxsalabad '

Sl}'elldltlpura 1oad )

‘2 . |-3 Houses, W‘-‘B'l‘ockMa‘dina : R
[ Town, Faisalabad S become the mam commercxal hub of the" c1ty These houses are
‘ ' o ‘best f01 a commex 01al plaza/apat”cment bux]dmg and. hopefully

. Y Block Madma
Towu Falsalabad

4 Ofﬁce at-Park Towel Clxﬁoxf ‘
o Kalacln ' : 4

3f Weavn‘no Umt- Khananwal .
Shexkhupma ‘

' Spmmng Umt— Toba Tel
- Smgl e

yatn counts. ‘At pxesent

‘the‘po.sxt}g‘n of;spj

‘Distribution of sale proceeds of non-core assets -

% share
for Company_ :

e st et ofAssets S|
) Open ‘Land about 42 acres Khunanwa!a
Faqsalabad : e :

2 Weaving Unit- Khariahwéla,‘Sh‘[ekhupura» | . 300000 ) -.225 ©.'75,000 |

-3 | spinning Unit- Toba Tek Singh. | 350,000 2625 L 875004

‘4 | 3 Houses, Madina Town, Faisalabad - -

CLs |1 House, Madiria Town, Faisalabad. =
.6 | Office at“P'ark-Tower',"'l‘Cllilft'dri,'Ka"ra'chi';‘




s 1mprove the workmg oapltal 51tuat10n

'Theleafter the sponsm directors. will inject the Duectms loai vhereupon and the Banks L

'A,:';;Wlll also?be‘requested to' p1ov1de an: equal amount of: Expm:ﬂBa

' ~ S workmg cap1ta1 requlrements as pel detail gwen below

C o Redin 40007

Rs:100,000 ]~ |
850,000] . i

[Tol ..~ | Rs850000];

" Restart up cost -

L ‘ 'The restart cost of the fabnc plocessmg umt of the company nece' £ ary “for plOdUCtIOH of L

"‘.1’5 (00 etér o
"on the Techmcal Assessment Report 1ssued by the Nahonal Textlle Umversuy,

pnmauIy‘based L

‘ dauly ba51s is estunated at Rs 120 mﬂhol ThlS cost s

Falsalabad

© Rate'of Maik-up




S plan wheteas the ma:rkup to be charged @ 3% on’ “Tier 1

thereafter it shﬂl be accrued at 5% after the paym |
","':chhedule szen Below) e

The markup of Tlel T and T1e1 H w1ll be accrued @5‘V p.a‘.l ang

ll be constdered as: contmgencres in the future

years after the payment of entire pr1n01pa1 amount. Howevcr, markup calculatcd at 3%

'for Trcr H and total cx1st1ng outstandmg markup be Watved cff on successful completlon v

"nf‘.of ﬁesh Ioans




v REPAY.MENT SCH

- ;Demand finance

EOULE -TER-T

instaliment Year

- “Repayment

o No. . Through sale

s ' . Through -
5 : proceed of assets | - cash margin -

-Repayment:

of.

Princi p‘al‘,.

R
Ao 76,000
1
I

T T

375,000

. 75.000
226,000

"7.66,663
< 66,563
'66,663.

" 56,000

166,000

£6,000

50,000
2 50,000 -
| 250,000

+ 100,000
- 100,000

100,000
*. 100,000

- {7000
176,000" *
[78,000: -
§:000

- 210,000
~+.7200,000 -
- 200,000
* 200,000

215,000 L
745,000

215,000

215,000

- 250,000
302,084

50000,
50,400,

376,000 ’
75,000

75,000 © .83

226,000

116,663
- 116563
116,663

50,000

50,000
50,000

50,000:

100,600

175,000

210,000
.1 200,000 .
| 200,000
200,000 -

215,000
215,000

250,000

116,563

00,000

100,000 ¢
100,000 .

175,000,
+;7475,000°
< A75,000

245,000
'218,000.. .-

| RS0 302084 -
302,064 1 SR

20120545
1,812,084 <.

L0125

L3722,

47383047

" |Assuimptions.”

] ‘-'IPr.i'ncipefl Amoiuﬁ; .

4738304

P Néte: Cén}tél_nfCéshfharginS lield by thc'ban.‘ks shqll‘-,l';é.’édjqibs‘teq mgatnst rep‘ﬁ)‘/:ﬁént )




 REPAYMENT SCHEDULE-TIERIW
:Demand finance

Installment -Year . =" " Repayment - " 'RE]iSyiﬁéﬁf‘ i Markup
P No. - " Throughsale Thraugh of
' proceed of assets  cash'margin Principal’

4,738,304

Coate i S 80000 160,000 59,2287 686304
320 : 150,000 150,000 57,364 4438,304

. 200000 200,000 65479 4,238,304
. 200,000 200,000 . . 52,379
- 200,000 200,000 60,479,
- 200,000 . 200,000 . - 47,979

[T AT SRR SUE 200,000 200,000 45479 -
‘X - 200,000 - 200,000 42,979 R
X - - 200.000- 200,000 - 40:479 . 3,038,304
X S : 200,000 200,000° 37,979 2,838,304 -

- 200,000 200,000 < 7 2,638,304

S e 1200,000 .. 200,000 :
=S 200,000- 200000307 ) _
- 200,000 200,000 27,978 . 2,038,304

~

© 48 Xl - 175,000 175,000 25479 . 1,863,304
46 Xi - 175,000 175,000 © . 23,291 1,688,304
AT - 176,000 176,000 - 029104 - 1,513,304
A8 XL L - 1750000 . 75,0000 ¢ - 18,915 ~1,338,304

500 Xl __— 175.000 175,000 14,541 988,304
L6 XN - 175,000 175,000 - 12,364 - 813,304
) Xl . 175,000 175,000 10,166 . 638,304

: 49 X : - 175,000 175,000 16,729 - 1 1,163,304
1
{

- o 178,000 175,000 7,979 463,304
SRR .- 175,000 175,600 = 15791

475,000 175,000

- 113,304 113304

113,304
: 0

0 - 4,738,304 4,738,304 . - -'»778,699 .

. Principal Amount 4,738,304

5.00%  perannum

26 Quartérly installments

8304

88:308 .




' LAHORE HIGH COURT mmm
PR LQQMMERCIAL BRANC J ST

Q;M

CIVIL ORIGINAL NO.

PRESENT:-

MI% ‘;f(}STICE Zé /C///(/( /%/M%/é“ |

' ‘Pq’ftiesf name &.pray atvtac'hed_hére‘wit'h'\ S

. Matik Khizar -




.| Proceedirigs

- Form No: HCID/C-121
. - ORDER: SHEET P
IN THE LAHORE HIGH COURT LAHORE
JUDICIAL DEPARTMENT B

ClVll Ox iginal No:43 of 2011

Saudi Pa/( ]na’usz‘i ial & VS Chenab Limited-
- Aer 7cu/z‘ura/

S.No.of order/ | Date-of order 0rde1 with sig nattues of Judge, and that of partles or]
“| [Proceedings | counsel, where necessary. S N

05122019 M. ‘Salman Aslam Butt Sr.ASC for the C
.0 % of Chenab Limited- assisted by M/s Sk
Cn. . Hafsa Ahmad Manahll Khan and M
© - Advocates. ‘
~° Mian - Sultan Tathr Ahmad AS
-~ Shareholdeérs. assisted by ‘Mr. Usman Al.1 Cheem s
. Advocate.. e e
_Mr.-Abu Bakar, Advocate for Pak leya DRI
" Barrister Majid Ali Wa]ld ASC for MCB Banlc
- 'Mr. Muhammad Trfan Hanjra, ASC Advocate: - IRt
M. Aurangzeb ‘Mitza, Advocate/JOL alongw1th f'
Jalal Ahsan, FCA/JOL : SRR B
Hafiz Talha, Advocate for SECP.

. Vlde my separate judgment of even date, C. M No 30- .'
C of 2019 filed by the Apphoants for grant of interim relief | _

: _ CMNO 31 of2019

T r?‘Z. This is an apphcatton under Sectlon 151 CPC onl |

behalf of. the . apphcants to. place. on recmd cettam.-.»_

documents SubJect to all just’ and legal exceptlon tlns'f.fﬁ_ s

apphcat1on is allowed and doouments ate placed on

CMNO 32 of 2019

3 Dlspensatlon sought for 1s allowed subJect

L and legal except1ons C M stands dlsposed o
- MAIN CASE ST

oo mgé To Come up for arguments on- 14 0. 2070
< (JAW&D HAS‘S.AN)
JUDGE R

© . Usman*




 Sterco HCI DA 38 o m b(j/, La\"/“ ?
7 JUDGMENT SHEET B
IN'THE LAHORE HIGH COURT, LAHORE
‘ JUDICIAL DEPARTMENT Lo

le Or 1g1ml No. 43 of 2011

L Saudz P(//< Ina’usfrml cC i : V)S o C/venab Liml,e
' AO7zcwlz‘walIr7vesz‘mcn[ T r T
Companvad E

' JUDGMENT

s ";Date 0’( he'umg T 05, 122019 IERTE
SET R M. Salman- Aslam Butt Sr.ASC Tor the Contributors of Chenab LR
-"|Limited assisted by M/s ‘Shoaib-Rastiid, Hafsa Ahnﬂd Manabll :
‘Khan-and M:-All Khan, Advocates. -~ . HEES
Barrister” ‘Mian ‘Sultan Tanvir Ahmad; ASC. f01 thb Shau eholc ws G
- iasmsted by Mr. Usman Ali Cheema, Advocate. '
| Mr. Abu Bakar, Advocate for Pak Libya.
| MIr. Majid Ali Wajid, ASC for MCB. Bank.
| Mr, Muhammad It fan Hanjra, ASC Advocate.
Mr. Aumncrz;eb Mirza, Advocate/JOL alongwith Jalalg
. |FCAAJOL.
| Hafiz Talha, Advocate for SECP
| Ms. Sadia Mahk, Assistant Attorney General. .
_:“Bamster ‘Uniair Khan Niazi, ‘Additional Advocate- Geneml o
SRR R M Muhammad Kashif Pasha and Mr. Hamid-ul-Rehman Nasir, |
@’ | Civil Iudges/Reseamh thcels of this Coust. . -

| ".-"‘,‘..JAWAD HASSAN ThlS Judcment will chsposm o fpl

\hsam, iy

v‘:“".'I_“:{-apphcauon CM NO 30- C Of ')019 | ﬁle‘d‘ by .

| hzneholders/contnbutoxs/ux mamgemeut (t i“Appl
7 ""IIh.e Chemb lelted (the “C ompany ") IOL glaﬁt of mterlm re
| ‘»“'I'l"l:"'.under Sectlon 313 of the Compames Act, 2017 (the’ “ACZ”)*; ¢
L ;'Wlth Oldel XYXIX Rule i & and Suctron 151 oi tho Cod

L '?Clv'l‘ll Ri‘.oc_edm'e, 190 (“CPC”)




T 'apphcatlon under Sectlo

N (Court) Rules 1997 ( 16 “Rules”)

" C.M:No.30-C of 2019

- Givil Original No.43 of 2011

A BACKGROUND OF CASE

2 At the outset thls ngh Court has’ aheady allowed an‘, el

n 305 306 and 309 ofthe Act f01 W1 oy

o "‘up of the Company on 20 06 2017 (’E e Wmdmg Up Of( ef”

“""-r'indmg Up Old@ was ’lSS&lled by the Compﬂny thlouo

e :7f=Appea1 befo1e the Honorable Supxeme Court of: Palasmn_”t

'Was upheld v1de 01dei dated 08 01 2019 (the “Supreme Cou1

. Order”) The Honomble Supreme Court has held in 1ts 01del ﬂlat R

. ‘[z‘ was invar mbly reporred by the audzz‘ors of the C'ompcmy ﬂmf .

o C'ompany may not be able to rcalzbe its assets and dzscimrcw ifs

‘ Zrabz]mes in z‘he normal course of busmess Thus from recmd it

S has become c/em that Company is unable to pay its debt. Fven no S

‘amoum‘ is: Shmwz ‘to have beerz pazd z‘owards le—paymem‘ Of fhe ;’ Ry
: } gj

Clig -~ L

- ;'_Outsmrzdmo /mbzhiy under varrous facz/n‘zes exz‘ended by th

and they wele pmd remune1 at1on under the Aot amd the ( ompames i

'4 Now the Apphcants have . ﬁled an apphC’ltIOl] ”C Mﬂf‘NO"

29 C of 2019 attac,hmg the 1estluctumng/lcscheduhng plan of the

Company, alongwﬁh the mstan‘( apphca‘uon for grant of mtenmf‘ff

'. 1ehef in the f01m @f stay of opelanon of the Wmdmg Up ®1der to" B
1est1am thc J omt Ofﬁ01al qumdqtms (the “Ofﬁcml L1qmdato1s N G




: CMN030C0f2019

- n
Crv;/ Or/gmal No 43 of 20/1 ’

'-"":-.“flom prbceedmc ﬁuther i’ the mattex “and o "'aAllllo"w'v—“ﬂ;'i. th
e "m'magement‘of lthe C.omp.any fo-take btepﬁ T or Lehabdnat]oﬁ olf the .
-Spmnmg, Stltchmg and Wuavmg Units of the Company (thé o
| : ;“Ploductlon Umts”)
5, On 19 09. 2019 the App icants had sought pmrmsszlon of |
tlns Com’c to ﬁle Apphcatlon unde1 Section 313 of the Act tm
‘{ ':4‘_Wlthdfawfll of the Wmdmc Up O1dei On thu S'HTIG day, t hlS Cou1t o
o f "'dueoted the conoemed pames to° fﬂe then ochoUons on the mstaﬁvi”"" L
.applimtlon if so aclwsed.

B. | SUBMISSIONS OF THE APPLICANTS

6. During pendency of main application,. CM No. 29-C- of

- 2‘0‘19:' thé Couh‘sél Of‘th'e Apphcants Mr. Salman Aslam Butt 81

' ‘ASC qubmltted that the Apphmnts ds-an mterlm measure, want to _

: btart spmmncr wawmg and plOCGSSll‘lU umts in order to ploceed

:fwﬂ:h the ploductlon of the Company, as pel the plovxsl‘ons of
BN, Sectlon 3 13(1) oft he AClleC\d w1th Rule 95 ofthe Rul

The counsel lms submltted tlmt the Apphcants have a p?_‘zma DR

= .'faue str ;)r;g case of w1thchawa] of the Winding Up Ord ITli S
Apphcams has attached a 1ettel dated 28.09. 7019 (the “Baxlﬂc,':"-v,..,@

E .Lettel”) whereby the Hablb Bank anted (the “Bm<”) has Lo
- oonﬁlmed an Muhammftd me Ex Chlel Executwe OTﬁCel of IRt
.-the Com Jany, that the ustmcunmg of the debts ofthe Company is

* under process, and is being: fma 17ed in Tol]owmg terms:

We Habzb Bank Lmﬂfed confirm. that we are i fhc

process. of maluncr a fe; il Sizcef o1 the restr ucfu
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Into_a ‘Sc/'leme‘..'oz_":

e - We have engaged /cga] aid. SRR

Chenab ".Lin-iii."ed;s debt_and_entering

L ar z‘amoement oy the Sam

' ﬁnanctal (Jdvzsors for this p1/7p0se too. Up to now, Habib C

Ban/c Lm/zred Bank ofPun]ab Hc/bz/? Mctropo/ztcm B(m/(i_-f e -

and Ban/\ IS/amz have obtame(/ mle}f

mZz‘ ferm sheet azzd Allied Bank Lid has also conveved‘;

TS verbal consem however rhur' orma] approvalsare. i

o _Qr'o'cess ‘,W are still awaiting the approvals of the ban/cg”f:':
' ;Sef out in rhe schedule hereto. Om rhese approvals m éf =

B -"farecelved we wz/] execufe the z‘erm K

gemem‘ in zcwrdance Wiz‘h o 1

L7 1,

'»;""c"oiz_'ﬁself’s.advzce (emphfms addcd)
8 __Tlﬁe’,l-éeimed"counséllms specmed th’lt the Compmy wasf‘_'._"n- SIS

‘wound 1 up .on the ground of its mqblhty to pay debis, and now

k ‘possess a vmble restluctunnb/lesc 1e(h11mcr plan and p(oposwls to'-‘ o
) of the Act - whmh,”

/ satlsfy thls Comt undpr Sect1on 313(1

Gesiton

' va‘uthorize‘s tlliS‘C0111’t to pf\ss an 01der for mtenm relief. The 1eason N

pr.odudibn‘ and revival of the C‘ompfmy xs toLf'”
l' Y

‘ mcre’\se the e*(port of Paklstan and to revive the Producti‘on Umts'f
S W@

“for immediate

of the Bank to mmease busmess and emp‘l'bym_entf R

i thf‘ t_heghexp

v _opporft_uﬁitifesf‘in oUr,Coudtfy and to eam to1e1gn u\cl ange 5

. To stlengthen 1115 cl’um he has emphasi'zé_d that the Cotr

must cons1de1 wmdmg up of the company as a last resort bet

'of 1ts attached 1mpact and consequances -on the ‘tax'_i‘géne;ati'oﬁ_;‘j-'-.,;v

u:onomy cmd employment in 1116 count1y fmd on genen

He 1dentlﬁed tnt wmdmg up shall certamly ’lmount':to heavy t’xx‘

1osses to the Govemment in the. form ot custom exc1se duue_s‘,.‘_ e
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. sales tax etc.. and would: als‘o"bev‘!dctr‘inua’_n't"étl";’fd ‘the; concept of v

“commercial morality”. In order to support his‘contentions, he has

relied.on “Consolidated Exports Ltd, T/e/susj\/[esstwlT extile

a6kt

) ‘and_Printing Mills Litd.” (PLD 1984 Ka}

* . docttine of “commercial morality” was discuss
."10." He has presented: following facts: ab
'~ économic impacts of winding up of the Company

(1) ‘Economic Impact on Export

Béfore winding up, the Company was e’xporfing
textile goods from 1990 to 2019 ‘with the total
export over Rs.85 billion and h‘él_d_fl‘oéa-lfséjles;bf B

‘has  attached a  chart &t page 10 of

C.MNo:31/C/2019, which i3 vetified . by the o

Faisalabad Chambers of. Commerc

03.01.2019: He has emphasized-on the exporfnesd © -

of Pakistan as.compared to Vietnai, Sii Eanka and -

-India, in:textile.

o @) Employment

The le'arxj ed iC‘é)ﬁﬁéél‘ subm i,ttéﬁé" thqt be
| up, ‘-'the : éoiniagny vhéd;_ applommately 11fteen ’ "'
' "t‘l.jiouéaﬁd sk}ijléd" %m& ‘ un‘lsl‘d:llﬁeéi: employees wh i”o.h .‘
'é?)lﬁfibUféd"‘ftO‘Wa'r"ds' hugé éjnllp'l_‘by‘ﬁdénf' 51'1‘):1 Lhe

- country.

'Rs.70 billion approximately. The '1?@?1%1?6“&1}2_cilou;j's:el."‘“ Lo

A1) wherkin ©

nan¢ial-and- o

|

Copre
(5
;'fw‘

oty A

e L T
e T e
Qo PasEilin

CON

LR~
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(3)  Tax Benefits
The f[‘e"arnec.iv counsel stated that :befo];e-' winding up
of the Company, it was the lai“ges‘f taﬁljayef bfroj'ﬁ
the Fai$a1laba.d".R§gi011. He fui'thei“'s'tét'édifhét the
‘COinpanv -’ has. paid '111 apphcbable- dllCS/ta;‘(CS":'j o
amountmg to Rs 1.3 billion to the G.ov.emm(‘antk [  "”
.ﬁ‘om 2000 to. 2017 mcludmg (a),:t')é" Incomé”“Tax‘:." o

amounting to 'Rs.704,616, 859/~ (b) the Sales Tax :

'lmountmg' 'i
'aﬁiountihn t‘o‘ Rs.2 74 694 93 9/“—.:‘:

| amountino to Rs 213,870, 719/-’ and (f) ot161 " =
= Gowmment taxes/]evus imountmg to ’

| Rs-_13,133,1'46/-.

C. ' SUBMISSIONS  OF. THE JOIN’T.:*ﬁoi%FICIAL"
~ LIQUIDATORS | T

"]1 The Ofﬁoml qumdatms appealed befme ﬂllS Court and stated' L
'Vthat they have no’ objection” on acceptmce ot the Schemc of o
: A‘rrangement_ but haVe certain reservations qua‘interim“réﬁef and_‘;star't“bf

S the.Pfodudidri'Units keep‘ing in-view financial di'sé'ivpil'iﬁe".l?Ho:\){/e\'/er_,'tvhe.y‘-‘»» ;

' fﬁbSEﬂt@d to the fol lowmg p1 oposal submltted by the Apphcants o

(1) ‘T ke steps for 1ehab111tat10n and - o361atlon‘_s__:-o.f’,:"‘th‘:e-‘:

:‘Pl oduc’uon Units;-

(2) - Encrage/hlre staff and Iabom for the sald pm pose
. Commence and undertake busmess ope

| "‘;-.Company, and
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" (4) Mamtam Books ot Apcounts ot thy'Lompany;* and

¢ opelaie its bank accounts, for meetmcr 1he u(penbes' mcl

' lunnmg thc afffmq of'the Company

12.. Mr. Jalal Ahsan, FCA, also appeared and stated that he has no
'o'bjec‘:tion on the issues of commercial morality if the Company will run.

. the productidn--in order to .generate ‘the revenue for »forei:gngex'chéquer

B ‘, and’ pay taxes Hc rehus on Rule 275 of the Rulus and Semon ?87 ofthL ’

,Act He furtha submltted that he has no Ob)GCthD it ihe ex- management' Do
‘of the Company mamtamb the financial dlsc1plme Wlth the ptopu

pl‘OQ_GdUITB and accou’ntmg of the said commercial ‘.prqduot-lo,n-; ‘[{e ‘sbtate.d- C

" that they have given various chances by theCourtfbe,.fé‘r‘ef_‘thé’Wi’iid}iﬁQ’u_p‘ E

L drd§15 was made but with the“ﬁ‘ew-njdnagenient- 'inc:]‘-uc'liﬁg JOLs they will -'

- “hot do any-measure/step without their consent. "

1 If i‘s vj"o‘i’ﬁt. .subix'.ﬁ‘i's'sviéﬁ of tl]é"lPalties tlﬂfat'dif‘éét{o'nb e ‘lgo_ l,ssu"éuél o
‘ ‘_that all above mentioned WC£10118 with 1espect to £1e aff’ms O‘f tl
- _»_-'._mcludmg, an Muhammad Lﬂtli’ (E\ Cnef Executwe Off 061) and

"“,tl\/han Muhﬂmmad N"xeem (E‘( Dlreatm) after consultatlon ‘wnh. the
' ,:,_f_cil.lb‘\i\‘/.ing:' G | | ‘ | L -

| (1) ' Joiﬁt Ofﬁcialx Liq11idafb1‘s '(ap‘}‘adinté‘;[ by ‘ t]ﬁé »

o honomble Couit,” namely - M1 Amcmcrzeb Muzaf.-

(Advocqte Supreme Court) and 1\/11 Jala] AhS"m‘-
' (FCA), and L

| ,(2)' Nommee of the ‘Habib BanJ\ ante

O tod ay filed in the Court the Jomt staiement

Lead Bank);.f_ “f PO




. pubhc prmcxples o:[ good gove1 ngmce

o ‘:15 Sectlon 2(73) of the Act deﬁnes the ¢ C0u1

P -}'plowdes pOWETs of the honorable ngh Court to st_ 1
' ’;ploceedmcrs and to make-an orde1 on such terms, an

:Court thmlxs ﬁt sublect to the followmg condmof

,.__‘,yeaxs aﬁel an 01 del f01 Wmdmg up (b) on apphm
Lfcontnbutmy,_Reglstral or the Commlssmn, and-y(c o, plOOf‘ to-‘t':'g"‘!"

- at1sfaut10r1 of the Couﬂ that all ploceedmgs in xelatlon to ﬂlb wmdmg

appllcatlon ‘this honmablb Court is also authorlzed und& Sectlon
‘3:13‘(2), to seek a”report of the official liquidators’Qn_n'eces,‘smy* _fa.cts or.

" matters. Section 313 of the Act is reproduced hereutider for :C:]a;rity‘:

lCMNo 30- COf2019 =

Rl

. ‘-C/wl Or/gma/ No 43 of2011 .

‘:‘D: APPLICABLE LAW
14, Ttis e%enﬁal to note. that the pleamble to- the Act hlcfhhcrhts its

Hpmpoqe inter a/za to regulate the corporate entltles for >1otect1ng

o mtewst of Shaleholdem oxcchtms stake holde1s ’md ensme genelal S

conditions as-the .

; w1thmthre Gy

T ==
VA

Section 313. Power of Court 10 stay, Hi?’ii([iiﬁg "up'.'.—,yu '

e (]) T/7e Comr may at any nme not /cn‘er z‘}

aﬁ‘@r a77 orc/@r for wm(lmg up 077 th ar

":‘:A,"credn‘or oz confrzbuforv 07" of :th

R C ommzsszon 01 7} person m/z‘/wms‘

"51‘/76 S(msfachon of ‘z‘hc Comr. thai‘--

B zalaz‘zon to z‘]n mna’mg up oughf fo" ]

‘canceilud or fevoked ma]ce an 07der accordnzgly 0/7-" o

‘ t.':jsuc/z fei ms mza’ condltmns as f/ze C'ourf fhmkS fif

‘ Hup ought to be stayed thchawn cancelled or 1evoked DUIIHU such

three years i -

- Bench of a IhOh Couﬁ havmg Junsdlctlon Sectlon 313(:1);of,the'vAct-" ‘ L

amindr




“as well as “have regard

' matters relating to t

“reproduced hereunder: -

' CMNOJO Cof2019
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(2 ) On any app/zcanon under sub- Sez,tlon (]) f/m, Comf ‘

: 'may )efor nmhm:f an 07d@7 requ 'b'ﬁiéidlf '

X -cl/zy acfs or maﬁ

' the appl ication.

(5) A copv of .every order macde wza’er Sub Seuzom (] ) .

.":’Sha/] fo; z‘/zwzih be forwm ded bv the SC :rr -7‘0 f/ze
Umral u/7o shall ma/(e a mmm‘e af z‘lze 07’_ i His

boo/w relafmg to ﬂze company. (emphasm 'Idded)

[6. Section'314 of the Act, further, 'empowers'the ,Coui{ to “ascettain”
I to the wishes, value of each debt of the creditor,
or voting power exercised by each contributor, of the company in all

he winding up of such company.- Section 314 is

314, Court. iiay ascertain wishes .o
L contribl#ories - SRR

(1) In all matters relm‘mv to - rhe wma’mg up of a‘-s:
) company the Court may - : . :

"4(a) have rcgam’ 1‘0 the wzvhes of medzlozs or’

Com‘riburol ies of the compam as pr@ved vz‘o

S;zﬁ”menr LVl[](J'lCE in a manner ds prowc 2’,‘}1/77a’cr r/zm‘ i

»Ac[,’

(b) If 71‘ z‘hm/cs fit for the pmpose 07‘ ascermmmg //7@71 :

vzshes order meefmgs of the crulztom or conr/ /bw‘orzes _

‘to be ca//ad held and conducted in SL/ch manner 'as 777a)/1‘

- be CIir'ectécl,‘ and

. c) appomf a pe;son to acr as c/mzrman of arzy SL[C/T

mceimg cm(] to submit 7epon‘ n f/ﬂS 7 Jomd




CMN030 Cof2019 ‘
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y “'(7) W7111€ ascerz‘ammg the wshes Of

s m/l be /1aa7_.

cmzz‘r;bzn‘m ies under Sub section (1), 7462’al

ro //w value of each a’ebz‘ of the: credzz‘o; or f/7e vo/mo

power: exercised by each contributory, as the case m.ay-

- be! (emphasis added)

' _17.‘~ Y'MoreOVCr -Rulve‘ 95 of Rules requires an app]:icatio'n for‘s‘t‘ay'-of :
‘ -»'Vwmdmg up’ pLoceedmgs to be lTl'Lde upon notlce to the pal lJes to the

'-"‘wmdmg up petmon and othel pursons md the off cial’ hqmdatox gt

o thé 'SJUChorder_'mﬂ‘l’the Regisfrlar; of »Compame’s,Rul__é 0

' f pr odu ced hereundel

fhe 0ﬁ701a/ lzc]uidaror notice S]m/i he gzv,

. Zzgulc/afo

"‘ (2) - Where: an orderis made for Sl‘dv »‘bf'ﬂze-wﬁzdz'n‘g"izj; v \)\/\\\I

. proceedmos /‘he order S/m// direct that rhe applicam‘ Sha//

forthy {/71‘/7 f/e a.cer hfed copy rhez eofwth ﬂze Regzyz‘z ¥ Z

Cam_gazzze (emphams added)

- RELEVANT . _CASE. IAW RO
JURISDICTION

o 18 The aucust Supleme Couﬁ in Hala Spmmng M'zl

o SCMR 450) ms held as follows:

"‘Iz‘ ?S z‘o bu obsem)ed fhaz‘ wheneve

' wzzzdmo up ofa iunmng companv zs p/a




‘:‘__'""-C.M.No s0:C of2019 L
. n S
C/w/ Orlgtnal No.43 of 2011

'The:’lﬁjoh{dl.‘ab'le Si.jldlilii—ﬁgh "Cou-rt h’a‘sﬁalre‘é;dy_ set

 creditors”.

CO//zpmzy Jua’gp or the Appe//an C'omt r/zcy 0/70”/47"- _‘
'-examme such  matter dzf/ez cnl/v 01‘/7@1 ﬂzan a
 company which-is not in-a running. cozzdzrzon In ﬂns =

- beha[f_ qzj”oz-‘l‘s should be made by the judzcml _']‘OI'}MI'I‘ZSA

to" adopt such a device so the project may remain

comtinue running . _commercially so its financial =

liabilities start reducing  gradually. The business

trend in the market is that if running concern is put,

to sale it fetches high price of its assets-which can

substantially clear proportionate liability of the

: has e\{ermsed its ]unsdutlon in iollowmg terms:

i and this lm‘uzr mqu be given a’ue effect

]1 As these provisions nnnzedmz‘e/y ma/ce_ c]carv"
ection. .7]9 is cast in ferms rather a’rﬁ"e; emt’fom:,'-~ .
other - ieozsiunon Whereas all fhe of/nr Sccﬁom an:‘ .
(or 1 fver'e) Aimited : to  the z‘ay of wmdmrr up:
 ]770£€@£77117 SLLf70l7 319 uses broadw /anaz/(me
enwower‘ina the court not mere/v 1o Sray bz/f (l/S(’) 0.
'iwlfz'r/'7c/79aw¢f” "cancel "op revoke" the pmbe‘edu-zos;...-':

In-my view the clear intent of the lenir maker m mma

’-wm s in addmon to "stay'" was to cha.zoe'/he Zaw o

'1,1,
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: S[aycn’ whz/e /cm)mo the order intact: fv

(a& t/ze 'case mczy be) the wmdmg
while - still’ re/mmnq “the power
dbp‘robz-‘i’ate mses to. smzplv stay z‘hc pfoceedm,crp_ SN

. a/m’ luave the or der zm‘acf

'?va’lscrez‘zon 07’ fhe coz/ri The cour

o accor a’a/zce

oy 2 .

i -Proceedmgs pz/rszmm‘ fo an or a’ez can:cér fam]v bc',", '

"”.z""mzlsl be_\ s

lept i /mnf/ 7‘/7(1[ the section. prowdes forw z]/”'ﬁ}n :

proceedings o ‘/JG stayed, withdrawn, cancelled or

revoked (as the case may be). ... I would also note:

that, as is clear from the statutory provisions. other

than section 319 re producea’ above, whez e the powar :

. offhe couirt Is limited only to grant.a Sz‘aV, .such 07'0’@7*’ o

'mav stay_the -—pmceedmgs “altogether” or f07'~a"‘f-‘

limited time. Clearly, ifa wma’ma up proceea’mgv are - .

staved altogether, the order /fse/f is essem‘zal/y"f-‘

: lem‘/’e/’ed iedLma’am‘ it is /707‘ thereafter z‘o be Uzverz AN

‘ ‘eﬁ%ct

mmd m mV wew f/ze onlv SenS]b]e -

13.. An azm/zcatmn under 5601‘2077 319 /md to accwl;h Lo l{i L

f/le order as. vahd and ﬂms applied only-in. rz,/afw/z to -

events or- SlfH[IfIOMS that arose or deve/opcd aﬁer rhe g

-~ order. ... The section itself uses the word ' may” but in

K any case, it is we// Su‘ﬂed z‘/un‘]m zsdzc/zon 117 Compam) )

-esz‘-ablij/‘ &

b. wz'fh ;-:'well
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‘S@CUOH 319 is 7707‘ open emded /701

| '.407."_‘{?-7"' G (emp asis. adced)

) ‘ngh Comt has held that the time' limit of th1ee yea" P

Sechon 319 of thp Com] ames Oldmance 1984 (now 313 ofhe Abt) JS" L
. dueutory and not’ mcmdatmy as the V]Ohthﬂ h’lS not been v151ted w1t1 I

‘any“conseq‘ueh‘ce or penalty, and the High Court has also the power, in-

the case of a company being wound up to sanction alfy. compromise or

Cart "mgement

.Compmzles, SECP Vs, Sc/zon T@U‘lle meled (2008 CLD 475 Smdh) RN

'.:nnmtamed thu sha1ehol lels would get a meame amoum acramst theu '

"i-"mvastment 1f the company was ﬂllowed to functlon undel the

supe1v1510n and control of SECP and official 11qu1dat01 the same would

be beneﬂcml to the Sheue hol ]BlS by revival of the compmy, : hem was

a ch'mce that V'Llue of slmes Wou}d be mcu,ased 'll‘ld sl au,'hoi lers-':.

- L wou]d be’ beneﬁted and bona hdes of the co npdny could a]so be udocdf_ R

DlCSCllb6d m' L

Similarly, in the. case of A(ldn‘mlmlRegrsr/m ﬂ : =

ftlxed ﬂssets Wlthout perm]ssmn of the comt Ltzwmdmg p; order-was P

1y




i _:»-:::.dlschal ge 1ts habxlmes and 1mscellaneous expendltux es.
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by suspendmo winding up order and to allow the company to- mqplement

.'2 Fuﬂhm in the case: tlﬂed Abdul Rasheed ]%ﬁ’u0/1nl-“v” ‘ECSA (PJ?_.; :

Lhas held that -

Lid: (2006 CLD 852 Lahone) the honolab]'e‘L__- _01erHth_Co1n't:“;ﬂ:"':""""

: 7 The zza/m'e ‘extent anc/ fhe pr /nczp/es fo‘ ererczse-_'f" =
o sz‘he powers 1o va inding up pr oceedmgs as‘ Lxeff*-':"ﬂ" ‘

out in Ha/sbw VS Laws of England Fouith Fdif/on’

1996 Reissue Vohume 7(3) reads a.sfo[lows:’—

"2062. Exercise of power. to stay wmdmg up :

pr ocec,dmgs ]n //1e exercise ofifs ]urzsdch-zon 2‘01.81“01/'5 S

: uOl?’Im@i czal mom/ Q ana’ 1o fhe mfei

-' Aaz.‘-lafjg e .. P

""T“-.-judgment repor fe(/ as Mahablr PI asad A amwa‘]a Vi

dshkaran Chattar Singh, (1950-81) 85 a5 7't o
581; 582, (as’ 1ep1 oduced in AIR ]996 CaZcuﬁa ]7]),"
in-the foflowmo z‘erms (]) if the C’omz‘ is Sam]‘zed on.;, o

f/n, mafer ials before. lf that the apphcanon lé ’:ona*
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In

CIVI/ Ongmal No 43 of 2011

- pr cccdemv )evea/ z‘haf in essence.a powei /m

' » conf@zmd upon f/7e Com/ Z'oli"'-

m/u’esz‘ 0]‘ commercml mor (//z/v and rzoz‘ mere]y Z/n Lo

wishes ofﬂm creditors and confrz/)uforzes (6) Cour

will refuse an 07"der' if there is: uzldencc of
g/'rzzsfeasance cor . of irvegularity - clemcmqu ;
7mvesfzgm‘lo77 (7) a f rm-and c7cccpfe(/ P opoLsa/ for

Safzsfymg all the creditors must be: bejo; e. the. C'our e

wﬁh marerm/ pm ﬁcu]m s, (8) f/ie]m lsa’lcnon for 'smy ‘

' /‘urnw/mzo f/'rc Smfemem of cffmrs (]]) (md any ;"

‘ thei relevanr facf w]nch the Cowz‘ ﬂ'zmks:fr Zo be;"‘
| conszdered Jfor: omnrmg or ‘not: g7a77fmg the Stayf-ul' :
' hawno /eaaz ) 1‘0 rhe parizcu/ar facts ofa paz fn,uiar o

’ .case.

: 9 417(] a c]ose and carcful amalyszs ofthe Srafufmy '” .

provision (Swlmn 319) and the q orequmed :

j "ﬂj]‘z’g«i_c’lil
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In

Civil Original No.43 of 2011

o '_words f]z(, n7z>c/zzefp1 ompmzcr the w

/ms beeiz set at rzghf or fhe co‘777‘pi7f

wou/a’ mcluch ain arrangement or Sez‘z‘/emcrzz‘ wn‘/v fhc_

creditors especm//v if the winding up orde; /ms Z7eerz -

passed on accaunt of the inability -of the company

~and -its debfs The power COI’Ifelied IS pill’l’lall]v fo

Cor ievo/ced wrfh nfer@nce to the wm:
s ho- cozncia’emce rhat such powe; and :

- _has been exe; czsed bv t/zzs Coznf ‘a

Nanonal S7/k ‘Mills. Lfd and two oﬂzers 1989 /\[LD“,‘ e

7963 and Mussrs C’onsohdared Erporfs L:J

Mesm Dyer Tem/e and Printing’ M,zzs Lf(] pLD_Zj S

:f.‘ ,.1,985,{ Aaz ac/zz;ﬁfﬂ.,

s Submzﬁed to z‘he Court Usualfy Suc/ proposa/‘;

"conszdez a -proposal for rewval of t/le company and L
an eventuai Ievoc*arzon or wn‘/za’mwal of ‘tlze wzndmcr o

' up or der T/m 15 a/so ewa’entﬁ om z‘/7 :'WOI dnw;of.fhu -

16
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e M No 30-C of2019
: in

' CIVI/ Or/g/nal No. 43 of 2011 a 77 ‘

]0 ]f is cc]m/h' c/cm that powczs confe/red are 3
‘dzscreﬁonarv in nature and-can 0/7/v be' exerc;sea’ m-:*}
]’m therance of commercial /7107*(1]17‘1! and aﬁer bona
fides of the parties have been established on the
- ecord, Suc/z powers v will not be: c\erclsea’ to permit

‘the cover -up of any mal/eamnces z//ega/zry or.

-ureoularmi in the conduct of the affazrs of /]75,.

- companv (emphasm added)

R "'"‘RT‘LEVANT | CASE LAW
TURISDICT]ONS "

Lol

;'”folelgn JLI]]SdlCtIODb as Well Whlle chswsbmcr pros and ORS.LO"

5 -up of a mmnng company Tn Sevmr Vs, Morg_,f‘

Vlctou:m Supleme Coult Aushalm has chscussed som'e'-'paramjet"ers»ja“nd

.thmos to be t”d\un mto conisideration by the court whlle demdmc‘aﬂ o

petmon rcg’u dmo wmdmg up of a company

d R -[78] Secomjlv,_m conszdermg the applzcanon 1‘/7@
o . I
. Coznf Is fo have. zeoara’ not merely: 1‘0 fhe mzer esly T { : K
‘ AR T
0 o editors th ro the ublic inter es/ mc/ua’mo P ,5
== o 4 b
' &

whefher granting the or der would be dez‘z mreWa/

to cormnercml morality:

[29] ]/z the . confe\f Oj pub/zc ml‘er"esz‘ a.}#d'['--s

T commez cm/ moralziv Buc/dw J i Re TL,ZL

i Symiicah Ltd zeqzm ed to be Sczflsfe 11

L tradma oper a/zom 0 fhe com 7077\) had be (R

cmd above boar

d” ana’ that /‘hew was 1ot v

E side to the pictire”

: [30] Howevef cancepis of commer o]

o and publrc mru esf are ot narr m V '




""'»'Wales Supxeme Comt Austlaha aﬁel exhaustw

- as under':

o ;‘L, M o.30-C of 2019

’In

2 'b'_'_"Clvzl Ongmal No 4? of 2011

“In Pr endcl qasi vs. Rocleross 2008 NSWSC 14

h,é: New ";S“Q'u‘t_h L

-_p)‘ilrzd?"ily 'z"he‘_‘zm‘eres‘ts_‘ of exzstmg qzijif-:' fu/

: Creditdrs. "

e _/7qum7az‘/0n iS-_ ccn/smg qumfcczn

servicing f/m w/m/(, Of the inter est- due z‘o {he Srf']‘

[33] e shou/d conclude rhal‘ 7f would be contmry : L

o f]n, pub/zc mtelesf fOl the wm

. 7~>Spccf of couzse “to z‘he una’e; m/cmgs p7 Oﬁ’erea’ by".':.‘:"-v, o

L ‘app 1cat10n to 1elmmate wmdmcr up ploceed ings’ of _company ‘hﬁs hel d-

" [25] The question rather is whether it czppedf'S' that it

would be, or may be, contrary to the public interest
zf the conzpam/ were, permzz‘fcd to nsume operanons .
[n a case such as the present where a/Z of/hc ?hares S

are held bv the planmff the pubhc znleresr means :

'tre L

Georga Ban/\

companv t0 be iemmnaz‘ed 1 have regar"

L Mr Pr endergasf to z‘he Court.

4. Likewisé in

Comp Cfus 402 (Gu;) the Gupat Hwh Comt Ind1

Nawzvan Trading annce Piv Lfd cnse [1978] 8

a has d" "cussed the S




“ C.M.N0.30-C of 2019
Civil Original No.43 of 2017 ' _ ‘ B T R L

by D A‘.ngS'az'- J th/_ﬁ'.s-]-[z’ghCou}"‘q“'"('ﬁo’ vonder tei

- of f]‘foiztsdrza’s"waofke?swiz‘h”gratj‘l'ildé led ey

'do hmlrz'»;-zg r'e.gard fo 7.'/,‘S z'mpacz,‘ and COI’ZSGQTL“ZAéI'?E'E:;.;’, ) fo; '

v.uz'ndi'ng up of a cozﬁpc’myr would }"eSz‘zlffi'ilz,_':(] ) c/osmg ,

dowri of a wnit ‘which produces lsomlev':- g‘OOdS"Or",‘ o
- provides some services; (2) it would throw out of

employment” numerous persons and resulfing grave

/mrdshlp 10 the '}némbem of ]‘amz/lesof such.

' f[.’z'ct',fit'j«vould Zje,av blow to dO‘SO, 50 'ZO‘;%:g’;‘as there'is .
" any possibility of resurrecting the company. It would
/‘7,0'r bc r/f-g/'zt “to ‘S‘ay that cr'e‘dz'mrs ' c‘f‘cv'iif’z'z-zs'z'?vz‘ on.

' ‘wmdmg up aof. f/w compaiy by comf aS a mm‘fer of‘ -

‘ lzght 7f z‘he pasmon of the company 7S _Such rhaf zf




CMNO 30 C0f2019

n.

_;'mattel as undel

' ~"/€epf i fhé mental - radar, before /"eachmg-'t/

- scheme or.arrangement”

: C/w/ Or/g/nal No 43 of 201 7

would be unable to pay its debis to-them even if the

-coﬁ'fpcm_y can*be v/"esy,trrected. W]zén i-"‘z‘//ze'::;béz%bn's»:"zjo-

.20

possible that in the course of //1eir_"dédiz'}7gs'fo'r'v.-.‘ -

several years, they would have made huge profits out”

‘of the transactions entered into with the company. It .

'wkould not,.. therefore, ‘be right to Wind vup'_the». ‘

company merely because the comparny. is unable to - . .

pay its. debts: so. lorig as it can be resiyrecied: by

- 20. Certain important throm'c/es‘ and com‘O‘u’rS fobest

o '-v-concluszon ina 1«1’1}1dzng ip pez‘mon can be arfzculaled

L as zmd@r

- ( 4) It is necessar, v for ‘the companv comr fo comwdeﬁ o

fhe /i nancm/ Sz‘anm Strencrlh am] Sz/bstra 1m. 0]‘ f/ze- R e




o embe30-Cof 2019
o Ql{'\"/l’l‘ Origina/‘NO.43 of 2017

times, f/var f/zere may be: a cash er zmc/v

) 117 “hurn, iesulfmg i /055 of emp/oymenr 1o 'sevef_/'f"

. gosﬁzon i he com;gc

: 19 a measm e Of/czsfzesori

COI?lpdm" in the ovem/l context.: ]i is p

]f may be cz'/so

poswbie af tines, that there is- remporazy cash c; zszsn.v A

.despite high Sa/cs and heavy fz/rnover and /hcre/or

in such. a situation, mere a’mabz/m' or on/y on the
ground of inability to pay would not consz‘zmzﬁ a

grouna’ empoweimg the court to’ wmd up f/7e

' _company.

(5) If z‘l7e 60/77pany is an ongomq concem hav'z'ncr'»,f

:regu/ar busmess and employment. of employees the o

court cmmof rc'mmn " oblivious to fhzs f/spect Th '
eﬁ’ecf of wmdmrf up. would be ofpuz‘rmo arn: end to z‘he '

buszneas or an industry or an entr cpreneurs}np am] L

smtus and

il zmen/ 0 a’(,bfy but ‘fhe-‘entzr

1

in-the market.

. ( 10) ]f z‘/ie Compmry /ms shown cormder abie orowfh in j“ '

ci‘ 7&75072017/6 Span and is a gr owrh OHemtca’j,'

em‘elprzse even in a case of i‘empor 7y mabﬂz[y.

woulcl moi bc ST ﬁczem‘ to drive itto wmdmcr up PR

'(]4) T/ze cozm‘ s a/so obhqed fo comvder t/mr

4;ouia’ be in the inter esz‘ of/usfzce ro gzve z‘he compmw"ﬁ
some time to come ouf of the momenrary ﬁnanczal’

crms or any ofhcr fempoz ary dzﬁ‘zcu/ly as: wmdzr
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(]5) U 17di/7ff ':z‘lp‘-‘c“ouirse‘ cmzhbf}“ bé ai

o recom‘Sc fo recoverv of the debt.

e prmczpla and canszde} 1}/761‘/16/’ Zha comp

: ieachea’ a Sz‘age w/7er€ itis Obwous/y andﬁplmn_

_ Sem)zces

;Ta.m, ez‘c.., _

(]6) The cowfmusl bem ‘in mind. one mo é‘ /’ebmfea"_

comnmcm/h’ insolvent, that is to say, t/mr zz‘s assefs_

are’ such and its existing liabilities are such ds ‘to-w

make the court. feel clearly satisfied that current.
assets would be insufficient lo meet the. current

, ‘l_vz'('zbz'lz'fz'es,"czlong i/‘wiz‘h other pl«'z'ribzples. '

]é) Tha e/emcn/ of . publzc polzcy it reoam’ fo ,.

-commewm/ 177omlzry has, /IICGWISC:' fo be m/»en lm‘o L

' -u7‘1pc_zct- ‘a_/'zd ‘corzs_equence& /n’/dmg up oj

" would ensue

(b) it wou/d z‘/77ow out of emplovm ent: m/memus'

persons and result in-gross hardship io the '77’]677'7.2261‘»’S oy

',of fmmlres of the e777p/0)/ees
(c) loss ofrevem/e to the State by way ofcol/ectlon of
‘taxes whzch otherwise S/70u]a’ have been co/lecz‘ea’ on

mcoum‘ of cusroms exczse dm‘zes Sa/es i‘aA Incoma -
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" C.M.N0,30-C of 2019
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() scarcity of goods and diminishing of employment:.

- opportunities

26, ‘REgar_ding'_'e.lement of public-‘ policy with 'I‘e's)pe‘c't. to‘ébﬁﬁﬁeibial }

'mmahty, the GUJr'—Lt Hwh Com’c in American E\pi‘(ZSS B(mk er case;

'[1999] 96 Comp Cas 841 (Guj.), has statud as- fo]lows

’The elemem‘ 0/ pub/zc polzcv in /egm d fo commemzal

g up is - nof Consm’ered aa’vzsa/v/e ]f a

' -,conszdemr;on the element ofpublzc po]zcy i1 cle'czszom‘.

mczkmo w/ﬂ/e exercising discretion by z‘he conirt

/\/, o 49, With the company. there is at sra/ce f/7e szehhood_f
C ofabcmf 3, 500 peop]e w/zo are en;pioved W?I‘/’l zf o

5 0.' In the Cil“CW?’ZS[dl‘ZC@S when z‘here’ 7.'5‘,i/ﬁ_i/?'zpeachable;
evidence of secired conditions having a faith’in. bank
strength and capability of the company to swrvive the

present crisis with-a little patience-on the part of ﬂvbsé

S

" the mind of those who are otherwi




gy c " No.30-C of2019

S C/v)l Or/g/na/ No 43 of 2017

n

wth t/ze CO/)’]p(IHV commerclcz//y Aza’mg '-z‘ e creai‘sz"u o

: ofsuch an amzosphezc ina case sze l‘he presan‘ ohe.
will ensure for the benefit of - those 'wh'o seelk
- destruction of the company rather ‘thar' helping in

sqlvaging it.

' 27.‘  It has also been held by the. Bombay H]Oh Couﬁ In I(esm‘

Enfelpzlse? Lt(l case, [2002] 112 Comp Cas 174 (Bom) t]at wmdmg.“ :

up of company Should be: txeated as-an e*{tleme 1emedy and shculd not’,‘

- tunning and-live commercial organization:-

»‘dearh of a rzmmng ané7 live commercza/ orgamsanon
’ [(7 the p(‘esez‘zr case, .it is_clear that t’/ie .S'z‘zl_asﬁﬁat‘um 'Of
the reSPOnderziicompany is as s[rongaas z'z“-,ifwas before. -
_Tﬁe ﬁzcz‘ that the re&po.‘rz‘deht—compaﬁy zs “édr.r‘z‘:i‘rzg: hzzgg .
]‘br‘gigiz e\changc and paylz'h ga /argeamozzm‘ofcem/a/ g
exc z'se.‘ Zo Goizermnem' dnd contri buting cr ‘1‘0' vt/ié-‘.};éjﬁén‘u‘e
: of the State Gmermnenz‘ and that it emplovs more //1(777:
3, 000 workers is enough Jor me not. to ordéi wmdmg :

“up of the /ves'pofzd@ﬂ#(:OlﬂpﬂHy_ on the grofzm' ':fha‘z»‘i”f'/wz B

- petitioners have to recover an amouiit: of de

" bona fide, dispited. The Supreme Ce

‘be dealt with -casually as it ‘would amount to eco'n_dm‘i'C“f_',d,e’"ath.f_‘vo‘f ’-a‘j )

y Sectlan . .

anilner-

AT .
e

Sl i




© -Civil Original No.43 of 2011

| l‘noof.to the sat1sfactlon of the Court that all’ pLoceedmgs ‘tm ,elatlon to,' P
,_.v:,;.the Wmdlng up ouoht to be- stayed wnhdrawn canceiled 101 ‘1evoI\edA"_.;§’@'
,'v(SeCUO“ 313(1)) The J Imlmrment Co:pm az‘lonl?" i
(SZ@M) has a]uady wtabhshed the above time beubc :‘”of ’ch]e (‘ "‘jyeais;:

as dnectom/, ‘and not mﬂndatow Snmlm Iy, thu above refene' 'cqse Jaw'."" ='

n .

. agam pr 01701177ceu’ that rlze W 717cl/ng up pez‘n‘/mzz '

/egzz‘zma/e p7 oceedmo resor. ted fo for reco

7, /w/*e Is _a'judicz'a[- wzanimz’lﬁy. ‘

G ANALYSIS BY THIS COURT

- 28. ‘-In view of the Preamble, Sections 313 and 314.of the A-ct read

with Rule 95 of the: Rules, it-is apparent that tbe honcnable ngh Comt

has JLIHSdlCUOD and powel o stdy the Wmdmo up p1oceedmgs ancl to -
- make an. mder on such 1cm15 and condmons as the Comt thmks ﬁt (a) E
- . ‘WLthm three 3) years after an order for winding 'Up‘; ‘:(b“)._om‘a"pp]icatim] of G

. any creditor, contubutory, Reglstm] or the Commlssmn, and (c) on,

lso sugcrests that the ngh Comt has powel to’ stay the ploceedmgs ‘of o

o he Wmdmg Up 01 der, '1150 fOl a hmlted penod of ume on the basm Of‘:‘l .

. “-'ev,ents, or situ EltJ_‘QhS' ‘that arose of d’eVe]oped'aﬂei& 'thé' Wiﬂdiﬁ-gft’lp'o’rde‘rv,i
** while keeping in mind the ‘1-"eleVa‘nt facts Elnd'Cil'CLm]Sta'nCéS‘O-‘f‘-‘f-‘aé‘h'"CﬂS'e =

- Smc h Hth Court in “/Ucm S Consoha’m‘ed Expor Is. Lz‘d. V. A[ess;s DVez :

| Textile and Prmfmg Mills Lt (PLD 1984 ]\al JiCh] 541) had held as

u n-der i-

19, I also .ﬁ_if(‘[ it in ‘the pzlblz'ck‘-_izj{i"'e.i:?':é;“v_f lffhe

© winding up proceedings are’, stayed to allow:the .

- respondents’ an - opportunity. to runthei
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:»'../jﬂiUSjQS f/?l/'s cow_f'se ;wouia’ Hot o7

emplo) «'fzzez%r o a'za"'gé number- Of 'W,O“hj
not be out of place to mention ﬂzat;r}‘_h"g-'GC})'{,;'Q},':.,?ZV,.,;I.@'Z% o
o has f 77461”67"[’/]}'. supported the szci(femzei777/fS .
"Lll’ZCZ’(Z;‘».-‘.]}‘[‘S 1)cz7r'z‘07,{;§"v_séhevmes. I was ’”fOrmed cﬂ‘ 7]2 e ‘ ‘ , .
bar that respondents Mills was 'lL/’l‘eb‘Z;l'/‘g‘r'eSf- 7,3\7113 ;
Ml beforé its closure in ﬂze jjl"i»'cz'z‘e";v o th’;};} /7av717g y

] 612 workers out of which 1,264 workers have
filed the claims and would be benefited by v:,f'/7.@' o
present scheme.”

”9 ‘Whilé-"deéidiﬁg Suc‘:.h‘ application, -the hono1abIeH1ghCounhas - - -

e e voting powel 6‘(610186(‘1 by each’ conmbutor of the compan (Seth’on :
‘314) The honcnable Hml Comt i8 a]so 1equned to 1eoulate thej»
- c01po1ate entities. f01 plotectmc interest oi shareholdels cmdltors stake

'i.f.holdus and genel al pu )hb and ensu}e plmolples of good crovermnce"""” ‘

'](Pl eamble) The'honolable Hwh Court is 1equned to glve notlce:'to the:
concemed éérsons and to tmwald 01del for stﬂ ofwmdmff up.of the ’
| N . o " o _Company to the Registrar of Companies (Section 3,1*3(3)_and Rule 93). |
3'0‘.'- The case. law‘ lllélltioﬁed-above' has clearl‘y:"“e's:tabli‘sﬁé'dl.’;tﬁét vjéve;l .

‘ ."'».-.‘_'aﬁej passmg oi a wmdmo up 01d T, eﬁorts should be made. by
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* Civil Original No.43 of 2011 B — : 27

judictal forums to allow the companies to  continue: running

. commercially. on the ground-that company has'improve

viability; has-acquired the requisite funds to discharg

" ~miscellaneous expenditures for its operations; the cause’ for the winding .~

‘Gompaily is able - -

. up order has disappeared or is likely to disappear; or £k
> vanc‘l‘.willing to set it right either by Qﬁfangeméﬁt;. :.,(‘;"(‘gﬁlp‘r.dm'i‘jsie‘,, sze’;ﬂ,énr{;efnt

Gfélfé fp ElSAS’iDS"‘“

i >k

or a-proposal for the revival of the company. However
-suchan order; the  Court must give regard to the benéfit’and ‘interest - "
- and not’merely wishes - of the contributor, creditors. and -public, ‘in

proper circumstances of resumption of the business of the cempany. It is -

“equally clear that powers conferred are discretionary in nature and can

“only be exercised -in-furtherance of the mentioned broader principles of

'-‘co_mhierci‘al morality “and gftef_ bona fides of the :‘-ﬁéﬁ‘iésf’l]avé’}b’ef¢n o
“established on the reécord with regard to the proposed financial status and. .
" strerigth.

31 ;Si_nﬁlar]-y, it JS apparent from the aboVéi Cite

o ‘,Wi‘hi‘ding up'is the last t‘ﬁing‘ thét_ the ~¢oi11fj»vot11tl do it

that the ‘court would do"having regard to its impa

provides somie services; (b) loss of employment of numerous persons
"and resulting grave hardship to the membersof families “of -such

" employees; (c) loss of revenue to the State by way of collection that.the
' "Sltat‘e:“c_ould h_o_pe' to malke on account: of customs Q‘l‘jeXbi’se. du'tiesj,' sales

* tax, Income. Tax, etc.. The effect of winding up must be considered - =

- putting an-end to the business or an industry or an enfreprencurship:- and - -




—=\

: C/w/ Orlgmal No 43 of 2011 -

- overall shrinkage of commercial activities.

L33, Howe‘ver‘ si'xl'cé" the situation has Chané'edldft'é’i* the ﬁinndi‘ﬁg Up' \
OI del the Baul\ has qhown theu Wllhngnesq to 1est1u<,tu1e the debts of : g o

“the Company, in view of the Scheme ot Anangement Restmcmrmcr_

CIVIN030 Cof2019

In -
28

the court should not be too keen or'too anxious to continue winding up
of .a company and must give weightage if there is any possibility of

© . resurrecting the company.

- 32: It is an admitted fact that the Company was "’91_;16“';of‘;»t‘l‘ié.;"“l'ezidh_lg}-; -

Y ékpofter's of textile in the country and Wihding_"ﬁjﬁfof thlscompanywﬂl .

L ‘:16\/1‘/6 md 1o 1esta1“c theu busmess at ﬁlH pace ’md to pay off and Settl j i

thelr debts and other habllmes especlally When 1he banks aie also

willing 'and'h‘a\ke no cibje'ction.in‘ this regard.vAdm‘ittedly,j dil'trihg‘the‘

pe;‘ibd of 2000 -2015, electricity short fall was a m.‘ajo‘r contributor to @

anmf,,nr

C EX A Ay
= 1

i e

: 'le Jomt qtatempnt and othel documents subnntied by th‘e Apphcams L

' ‘. of text1le mdustry of the countﬁ/, it will be 1gamst the pubhc 1nte1est to 3« S
“deny such -interim relief ,to the Apphcants;r who ha‘ve prlma .faole )

: ‘established their:case forinterim relief.
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H.  RELIEF AND WAY FORWARD

34, Accordingly; in view of the above case law and applicable
provisions of the law, particularly Sections of the Act and the Rules, the’
" prayer of the Applic,;mts' for interim relief is acccpted 'aﬁd" fh'"é Cdn'ipany'

is: temporanl allowed tIM the chsposal of the mam app]u,auon to“. )

‘ __resume the commelcml )uatmn and the PlOdUbthD Unlts of t]

,‘.Company As per undertakmg made by the Apphcants in Wlmng Loday '

S ‘cmd conhlmed by ofhcml llqulclators plOdUCtIOH umts shaﬂ bem

B a’;n‘k L1ml_tedv(_Leadi‘B'ank)'in.‘t»h'e following m’a'nhcrs: ;

(a) st ep;?. shall -be  taken fOl" -I;C’:“]f.d:bl'/‘fféifvl“()ﬁ"3 imﬁ
:Opelm‘lO/?S of the Companv and IZS Pr odz/cllon .

' ‘ Units; _ |

(b). neceasary‘ staff, labowr and employees shall be
hired Jor the said purposes, _

(c) commenc‘emun‘ mm’ under z‘akzng of busmeys -

opEI a/zons

29

'(d) - Books of Accoum‘s of i‘/ve Company s"7 /U'bc :

. mamz‘amw] m accoz dancé wzﬂz rhe aw

: ”:j(@'.)‘ ',

_z‘o the abme pwpoaes as weU €

S affansof the-Company; ‘
(]9 , RSJ\J /h cm Hyder Lzaqat ‘
“ (C/m/ ter ed 4ccounz‘am‘v) szZ look

jmancm/ affmrs of the C ompcmy ufzc_




- Announced in oper: Court-on the 5" Day of Deceniber 0]9 S

“Uswian*

C M No 30- C of2019
n.
= Civil Orlg/na/ No 43 of 201‘/

(g) T /ze Company S/m// keep fhlS C'our 4

developments in oper ations of fhe C’ompany Zyv b /mg-'
monthly statements thiough the: OffCla] /zqmdafors
and finalization of the Rescheduling. Plan and ‘the

Scheme of Arrangement. .

'35 The office is also directed to forward this order to-the Registrar of

_the Companies in compliance of the applicable law

(JAWAD HASSAN) |
‘ JUDGE :

| Ap_prbved fbr Reporting
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<
. IN THE MATTER OF COMPL LSORY WINDING UP: OF CHENAB LIMITED
UNDER COMPANIES ORDINANCE“19845‘ : R

Sauch Pak Industrlal and Agrlcultural Investm

havmg its Remsteled Office" at’ Squdl Pak Tower

Islamab’td and a Rccrlonal Ofﬁce at. 2ﬂd Fl

Gulberg 11, Lahore thr ough Mr. Arsha{d Ahmad Chan i

. . " ",.vf;:' ‘{A(‘&‘ o
L Petitioner - L.

Chenab L1m1ted havmd 1ts Reglstered Ofﬁce at lehataba' Fajsalabad

th ouvh its- Chlel E*{ecutwe

: Respondent

PETITION UNDR SECTION 305 306 AND 309 READ- WITH SECTION _
314 OF THE COMPANIE‘% ORDINANCE 1984 FOR"COMPLLSARY R
WINDING UP CHENAB LIMITED S

o . 'Resp'ec‘tvfu'lly‘ S"ubmiffed';;_.'fg' i

. 1 That the correct adchcsses of the pame

headmg of Me peuuo




'.ﬁ"

."R"‘J'O‘iéter-" Rediss‘t‘él of the Member Reolstel

' ;Recflstel of Dlrectms RGONTGI of Mortﬂfwes"_b

i Aqsets ancl Llablhues Mmute Book of th<, Dn ectms meelin] and.- I\/Jmute :

.Book of the qhareholdm mcetmffs counter f@ﬂs'_xy_ , th Sl_, re scr pts etc
‘DH‘CCL that no item, stock or goods belonging to- fhc 1esponde]u Companw '
;should Ieave the plemth titl-decision of this PCtlthJ’l unless the 1elevant
o ‘v"vdocuments ev1denc1n<7 such’ departme it counter rs1gned by “the

s _Rep] esentatives of the Petitioner Company:
"This Hon’ble Court . may also be graciously’ pleqscd to f\ppomt a Local
Commlssmn to 1mmedmtbly make mventoneo 11st and all detaﬂs of the

Pr opcr‘aes of the Respondent Company

Any other relief which this Hon’ble Court deems fit may also be granted.

/ ~tham§m
\ F F’C{" N

Saudi Pak Industrial and Agricultural It

Through

e hezada Mezhar
Advocate Supreme, Court
PH LNo 10247" K

o ‘ Ah Reana
Aclvocate Fligh Court”

. . PH- LN0.37108

Mazhar Law Assocuates

Suite No.34,’3“d Floor, Sadig-Plaza
69 The T\/hﬂ Lahore,




T . e |
‘_,,‘ﬂ/{ o *3;\7’1 . .
# A9 Say No to Corruption
A : j’;@ Corporate Supervision Department :
‘,y " =5 Eﬁ!;f:;\ﬁ e
%ﬂ%&/@%ﬁ Company Law Division
SECP
' THROUGH TCS
No: EMD/233/670/2005- 4 €S 416 1 - January 8, 2020
Sr# | Respondents Address
1. | Mr. Aurangzeb Mirza, Advocate Office No. 6-7, 20 Floor, Imtiaz Plaza,
Official Joint Liquidator 85-The Mall, :
: Chenab Limited Lahore. ‘
2. M. Jalal Ahsan, Chartered Accountant Ahsan & Ahsan Cha{tgred Accountant,
Official Joint Liquidator 119/120 Chuburji Park, . o
Chenab Limited Lahore.

Subject:. Toint Official Liquidators in the matter of winding up of Chenab Limited

Dear Sir(s),
This is with reference to the captioﬁed subject.

2. The Honorable Supreme Court vide order dated January 8, 2019 in case of CPLA No. 2971 of
2017 (Chenab Limited. vs. Saudi Pak. Industrial and Agriculture Investment Company Limited) has
dismissed the petition. Therefore, the Honorable High Court order dated July 13, 2017 in case of C.O
No. 42 of 2011 (Saudi Pak. Industrial and Agriculture Investment Company Limited vs. Chenab
Limited) stands still, where Chenab Limited (the “Company”) was ordered to be wound up and
appointed Mr. Aurangzeb Mirza, Advocate and Mr. Jalal Ahsan, Chartered Accountant as joint

Official Liquidators.

3. The Company’s winding up is in process and final dissolution in accordance with the
provisions of the repealed Companies Ordinance, 1984 (now the Companies Act, 2017) has not been
effected yet. In terms of provisions of section 387 of the Companies Act, 2017 (the “Act”), a company
being wound up shall continue to be a company for all purposes till its final dissolution in accordance
with the provisions of this Act and, unless otherwise specified, all provisions.and requirements of this
Act relating to companies shall continue to apply. Further, from the date of commencement of the
winding up of a company, the official liquidator shall be deemed to have taken the place of the board

and chief executive of the company, as the case may be.

4, In view of the above, in terms of provisions of section 358 of the Act, ihe Liquidétor isreguired -
to hold annual general meeting (AGM) of the company within a period of s, ;xty'days from the close of -
first year after the commencement of winding up, in the manner prov’jed under section 132 of the

Act. Hence, it is the responsibility of the liquidators to compl‘;’ with all the legal requirements
regarding holding of AGM, and 'to lay therein audited accour’ g consisting of statement of finanqiél
position and the receipt and payment accounts, auditor's reps |+ and the liquidator’s re:ort on the acts,
deali_ngs and the conduct of the company’s winding up d Lring the preceding pe‘;iod‘ from the date. of
winding up. Moreover, in terms of section 358(2), a * .. of convening of each general meeting
together with a copy of the notice, accounts and the - _eports, the list.of contributories as on the date ‘Of ‘

SECURITIES AND EXCHANGE
COMMISSION OF PAKISTAN

NIC Building, 63 Jinnah Avenue, '
Islamabad, Pakistan

PABN: +92-51-9207091-4, Faxt 9251010 yop 0100471, Email: webmaster@secpgovpk Website: WWW'SGCP‘QOV'DK




Corporate Supervision Departmenf :
Company Law Division

Continuation Sheet - 2 -

the meeting and the minutes of the meeting be filed by. the liquidator with the registrar within fifteen
days of the date of the meeting. :

5. You are hereby advised to furnish related evidence of compliance of above-mentioned
provisions regarding AGM for the financial years ended June 30, 2017, June 30, 2018 and June 30, 2019
along with certified copy of audited accounts, list of contributories, and minutes of AGM along with

attendance sheet.

Please furnish your reply within five working days.
Regards,

Q\/l;w“f iCr -

Eesha Riaz
Additional Director

- Cc; Chenab Limited
Nishatabad,
: Faisalabad.

Phone: 0092-41-8754472-6

7th Eloor, NIC Building, 63-Jinnah Avenue

Islamabad, Pakistan ‘ ‘
PABX + 92-51-9207091-4, Fax: +92 51- 9100454 9100471 Email: webmaster) su:ggpov pk, Website: WwWw, secg gov pk



